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PRICE SCHEDULE
Formal Proposal # 110-14, Annual Psychiatric Services Contract for Hunt Coun
Criminal Justice Center

Y
Price per month for all services as defined by “A” Scope of Services: $ - Ll ) { glzg ! U_ per
month

Price per month for on call services: $ \O0 per month

Price per hour for work outside the scope of services (such as expert testimony): $ DO = € 2
per hour.

A “NO SHOW” FOR WEEKLY SERVICES WILL RESULT IN NON-PAYMENT

COMMENTS or EXCEPTIONS -
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The undersigned proposer has carefully examined the Invitation for Proposal and the Certification included
therein, the Standard Terms and Conditions and the Technical Specifications.

Further, the undersigned understands that by his/her signature affixed below, he/she agrees to enter
into a contract with Hunt County in accordance with the requirements of the County as stated in the
above-referenced contract documents, and in accordance with additional contract forms and terms of
agreement from proposer’s company as furnished by proposer herewith,
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Proclamation 5 ENyeey 014

Promoting Fair Housing Month in Hunt County, Te

WHEREAS, Title VIIII of the Civil Rights Act of 1968, as amended, prohibits discrimination in
housing and declares it a national policy to provide, within constitutional limits, for fair housing
in the United States; and

WHEREAS, the principal of Fair Housing is not only national law and national policy, but a
fundamental human concept and entitlement for all Americans; and

WHEREAS, the forty-sixth anniversary of this National Fair Housing Law, during the month of
April, provides and opportunity for all Americans to recognize that complete success in the goal
of equal housing opportunity can only be accomplished with the help and cooperation of all
Americans.

NOW THEREFORE BE IT PROCLAIMED, by the Commissioner’s Court of Hunt County,
Texas do acknowledge the month of April, 2014 as Fair Housing Month in Hunt County and do
hereby urge all the citizens of this {ocality to become aware of and sfipport the Fair Housing faw.

Commissionef Martin

Commlssww)k//

",’Gy{missioner Atkins %)mmissioner Latham
. ,

Attest:

7 nmfe ) mdenzwe]g ‘
County Clerk
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A RESOLUTION OF THE COMMISSIONER’S COURT OF HUNT COUNTY, TEXAS, AUTHORIZING THE
SUBMISSICN OF A TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM (TxCDBG)
APPLICATION TO THE TEXAS DEPARTMENT OF AGRICULTURE FOR THE STEP FUND; AND AUTHOQRIZING
THE COUNTY JUDGE TO ACT AS THE COUNTY'S EXECUTIVE OFFICER AND AUTHORIZED
REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE COUNTY'S PARTICIPATION IN THE TXCDBG
PROGRAM.

WHEREAS, the Commissioner’s Court of Hunt County desires to develop a viable community, including
decent housing and a suitable living environment and expanding economic opportunities, principally for
persons of low/moderate income; and

WHEREAS, certain conditions exist that represent a threat to the public health and safety; and

WHEREAS, it is necessary and in the best interests of Hunt County to apply for funding under
the 2014 Texas Community Development Block Grant Program STEP Fund;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONER’S COURT OF HUNT COUNTY, TEXAS:

1. That a Texas Community Development Block Grant Program application for the STEP Fund is hereby
authorized to be filed on behalf of the County with the Texas Department of Agriculture.

2. That the County's application be placed in competition for funding under the STEP Fund.

3. That the application be for up to $350,000.00 of grant funds to provide water line replacement and
first-time water service.

4. That the Commissioner’s Court directs and designates the County Judge as the County's Chief
Executive Officer and Authorized Representative to act in all matters in connection with this application
and the County's participation in the Texas Community Development Block Grant Program.

Passed and approved this 8th day of April, 2014Z\/
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Commissioner Evans Commrssmner Martin
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STATE OF TEXAS TxCDBG PROJECT AGREEMENT

County of Hunt

referred to as the COUNTY, acting through its Commissioners Court, and the SHADY
GROVE WATER SUPPLY CORPORATION, hereinafter referred to as the SERVICE
PROVIDER, acting through its Board of Directors. The term of this Agreement shall be
from the start date of the TxCDBG contract to the end date of the TxCDGB contract.
Either party may terminate this Agreement with thirty (30) days written notice to the
other party. Pursuant to the Interlace Cooperation Act, Texas, Chapter 791, and
V.AT.S. Article —1, Section 2.010, the COUNTY agrees to provide grant funds
budgeted for the construction of public water improvements from a County 2014 Texas
Community Development Block Grant Program Contract (if awarded) by the Texas
Department of Agriculture, hereinafter referred to as the GRANT.

The SERVICE PROVIDER is authorized to bid and contract for the construction
of public water improvements. The COUNTY will utilize GRANT funds (if awarded), on
behalf of the SERVICE PROVIDER as represented in the TxCDBG application. The
SERVICE PROVIDER will be solely responsible for the continued maintenance and
operation of the proposed public water improvements. The SERVICE PROVIDER
agrees to offer public water service to the households connected to the improvements
under its typical and standard service terms.

The parties further agree that the GRANT funds are provided by the COUNTY
without warranty of any kind to the SERVICE PROVIDER or any third party, and the
SERVICE PROVIDER hereby agrees, to the extent allowable by law, to defend, hold
harmless, and indemnify the COUNTY, its officers, agents, and employees for any
claims for injury or death of any person or any property damage arising out of the
COUNTY'S performance of its obligations under this Agreement.

Nothing herein shall be construed to create any rights in third parties.
SIGNED and ENTERED this 8th day of April, 2014.
COUNTY OF HUNT, TEXAS SHADY GROVE WATER SUPPLY
CORPORATION
(SERVICE PROVIDER)

BY:

PRESIDENT

ATTEST:

BOARD SECRETARY




TEXAS DEPARTMENT OF AGRICULTURE

TODD STAPLES
COMMISSIONER

October 15, 2014

The Honorable John Horn
Mayor

County of Hunt

2507 Lee Street, 2nd Floor
Greenville, TX 75403-1097

Re: TxCDBG Contract No. 7214036
Dear Judge Horn:

Congratulations on your recent contract award under the Texas Community Development Block
Grant Program (TxCDBG). Enclosed is an executed copy of the contract between county of Hunt
and the Texas Department of Agriculture (TDA).

All fiscal and administrative staff should be familiar with the budget categories and amounts.
The program staff should be aware of the Performance Statement, and Project Implementation
Schedule. Fiscal and program staff should be familiar with the Applicable laws and regulations.
Copies of these exhibits should be distributed to appropriate staff members.

All contractor localities are encouraged to utilize minority and women-owned businesses in
completing contract activities whenever possible. Although contractors are not directly
responsible for meeting a specific goal, each year the U.S, Department of Housing and Urban
Development establishes an overall minority business enterprise participation goal for the
TxCDBG. The Texas Building and Procurement Commission (TBPC), through the Texas
Historically Underutilized Business (HUB) Program, can provide you with a directory of
minority and women-owned businesses located in your area. If you would like to purchase a
directory, please contact the TBPC at HUB program at 512/463-5872. This cost is an eligible
expense under the TxCDBG administration category. Contractors are encouraged to place the
businesses located in your area on vendor mailing lists to increase minority and women-owned

PO. Box 12847  Austin, Texas 78711 (512) 463-7476  Fax: (888) 223-8861

www. TexasAgriculture.gov



The Honorable John Horn
October 15,2014
Page 2

business participation in the TxCDBG. Information regarding minority contracting is provided
in Chapter 12 of the Project Implementation Manual.

Each local government expending $500,000 or more in total federal or state funds during a fiscal
year is required to submit two (2) copies of the Single Audit report to TDA. Federal regulations
require that the audit be submitted to the TDA within thirty (30) days of receipt of the completed
audit report, but no later than nine (9) months after the end of the audit period. All contractors
are required to submit an audit certification form within sixty (60) days after the end of their
fiscal year.

Should you have any questions or need additional information about the terms in this contract,
please do not hesitate to contact, Tammie Fulton, your Contract Specialist, at 512-936-2086 or

Tammie. Fulton@TexasAgriculture.gov.

Sincerely yours,

Lora Lewis
TxCDBG Contract Technician

LL/LLAL

cc: Contract File

Enclosures: Contract



AGREEMENT BETWEEN THE TEXAS DEPARTMENT OF AGRICULTURE
AND
THE COUNTY OF HUNT
CONTRACT NO. 7214036
FOR
THE SMALL TOWNS ENVIRONMENT PROGRAM FUND

SECTION I. PARTIES TO CONTRACT

This contract and agreement is made and entered into by and between the Texas Department of Agriculture (herein
referred to as the “Department™), an agency of the State of Texas, and the County of Hunt (herein referred to as the
“Contractor”). The Department and the Contractor are collectively referred to hereinafter as the “Parties.” The
Parties have severally and collectively agreed and by the execution hereof are bound to the mutual obligations and to
the performance and accomplishment of the tasks described herein.

SECTION 2. CONTRACT PERIOD

This contract and agreement shall commence on September 10, 2014, and shall terminate on September 9, 2016,
unless otherwise specifically provided by the terms of this contract.

SECTION 3. PURPOSE

The Department has been designated as the state agency to administer, and the United States Government has
awarded the Department funds for, the Texas Community Development Block Grant (“*TxCDBG”) Program under
Title I of the Housing and Community Development Act of 1974, as amended (42 U.S.C. 5301 et seq.), herein
referred to as the “HCD Act.”

The Contractor has submitted, and the Department has approved, Contractor’s application (herein referred to as the
“Application™) which will undertake community development activities (herein referred to as the “Project”) and
which is incorporated as part of this contract.

SECTION 4. CONTRACTOR PERFORMANCE

A. The Contractor shall conduct the Project in a non-entitlement area in a manner satisfactory to the Department and
consistent with any standards required as a condition of providing these funds. The authorized use of TxCDBG
funds is premised upon, and conditioned on, the Contractor fulfilling a CDBG national objective as a result of the
TxCDBG-assisted activities. The Contractor shall perform all activities in accordance with the terms of the
Performance Statement (Exhibit A); the Budget, (Exhibit B); the Project Implementation Schedule (Exhibit C); the
Special Conditions (Exhibit D); the Applicable Laws and Regulations (Exhibit E); the Certifications (Exhibit F); the
assurances, certifications, and all other statements made by the Contractor in the Application; and with all other
terms, provisions, and requirements set forth in this contract.

B. The Contractor shall ensure that the persons to benefit from the activities described in the Performance Statement
are receiving the service or a benefit from the use of the new or improved facilities and activities for the contract
obligations to be fulfilled and before submitting the Project Completion Report to the Department. [f the persons to
benefit from the activities described in the Performance Statement are not receiving the service or a benefit, the
Contractor is liable to repay to the Department any associated disallowed costs within the timeframe specified by the
Department.

C. The Contractor shall adhere to the Project Implementation Schedule timelines for key project activities. As
described in the TXCDBG Project Implementation Manual and policy directives, the Department may require the
Contractor to submit written justification and take remedial action for any contract activity that is not completed by
the date specified on the Project Implementation Schedule.
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SECTIONS. DEPARTMENT OBLIGATIONS

A. Pavment for Allowable Costs

In consideration of full and satisfactory performance of the activities referred to in Section 4 of this contract, the
Department shall be liable for actual and reasonable costs incurred by the Contractor during the contract period for
performances rendered under this contract, subject to the limitations set forth in this Section.

1. Itis expressly understood and agreed by the Partics that the Department's obligations under this contract are
contingent upon the actual receipt of adequate state or federal funds to meet the Department's liabilities under
this contract. 1f adequate funds are not available to make payments under this contract, the Department shall
notify the Contractor in writing within a reasonable time after such fact is determined. The Department shali
terminate this contract and will not be liable for failure to make payments to the Contractor under this contract.

2. The Department shall not be liable to the Contractor for any costs incurred by the Contractor, or any portion
thereof, which has been paid to the Contractor or is subject to payment to the Contractor, or has been reimbursed
to the Contractor or is subject to reimbursement to the Contractor by any source other than the Department or the
Contractor. '

3. The Department shall not be liable to the Contractor for any costs incurred by the Contractor which are not
allowable costs, as set forth in Section 7.A of this contract.

4. The Department shall not be liable to the Contractor for any costs incurred by the Contractor or for any
performances rendered by the Contractor which are not strictly in accordance with the terms of this contract.

5. The Department shall not be liable for costs incurred or performances rendered by the Contractor before
commencement of this contract or after termination of this contract. The Department may reimburse allowable
administrative and engineering costs incurred by the Contractor prior to this contract’s execution date, if prior to
the award the Contractor requested and received written approval from the Department, and the Contractor
complied with all requirements for the release of such funds.

6. The Department shall not be liable to the Contractor for any costs incurred by the Contractor in the
performance of this contract which have not been submitted to the Department by the Contractor within 60 days
following termination of this contract, with the exception of administrative costs for preparation of a Single
Audit.  Administration funds reserved on the Certificate of Expenditures for audit costs and eligible for
reimbursement shall be billed to the Department within nine (9) months after the end of the Contractor’s fiscal
year that follows the termination date of this contract. The Department shall deobligate all funds not requested
under this paragraph.

B. Excess Payments

The Contractor shall refund to the Department any sum of money which has been paid to the Contractor by the
Department which the Department determines has resulied in overpayment to the Contractor, or which the
Department determines has not been spent by the Contractor in accordance with the terms of this contract. Such
refund shall be made by the Contractor to the Department within 30 calendar days after such refund is requested by
the Department.

C. Limit of Liability

Notwithstanding any other provision of this contract, it is expressly agreed and understood that the total amount to be
paid by the Department to Contractor for allowable expenses incurred under this contract shall not exceed Three
Hundred Eight Thousand Four Hundred Eighty and No/100 Dollars ($308,480).
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SECTION 6. GENERAL CONDITIONS

A. General Compliance

The Contractor agrees to comply with the requirements of Title 24 of the Code of Federal Regulations (CFR) Part
570 (the U.S. Housing and Urban Development [HUD] regulations concerning CDBG), in particular Subparts | - K.
The Contractor also agrees to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract, including those specifted in the Applicable Laws and Regulations
attached to this contract. The Contractor further agrees to utilize funds available under this contract to supplement
rather than supplant funds otherwise available,

B. “Independent Contractor”

Nothing contained in this contract is intended to, or shalt be construed in any manner, as creating or establishing the
relationship of employer/employee between the parties. The Contractor shall at all times remain an “independent
contractor” with respect to the services to be performed under this contract.

C. Indemnification
The Contractor agrees, to the extent allowed by law, to hold harmless, defend and indemnify the Department from
any and all claims, actions, suits, charges and judgments whatsoever that arise out of the Contractor’s performance or

nonperformance of the activities, services or subject matter called for in this contract.

D. Department Recognition

I Public buildings, facilities, and centers, including infrastructure visible to the general public, constructed
with funds provided under this contract shall have permanent signage placed in a prominent visible public area
with the wording provided below.

2. Other construction projects, e.g., water transmission lines, sewer collection lines, drainage, roadways,
housing rehabilitation, etc., utilizing funds provided under this contract shall have temporary signage erected in a
prominent location at the construction project site or along a major thoroughfare within the locality as directed by
the owner.

3. Size and Formatting. The signage must be legible from a distance of at least three feet and comply with the
size and formatting requirements set forth in the TxCDBG Project Implementation Manual.

4. Project Sign Wording: “This project is funded by the Office of Rural Affairs of the Texas Department of
Agriculture with funds allocated by the United States Department of Housing and Urban Development through
the Community Development Block Grant Program.”

E. Changes and Amendments

1. Except as specifically provided otherwise in this contract, any alterations, additions, or deletions to the terms
of this contract shall be by amendment in writing and executed by both parties to this contract or as otherwise
provided in the TxCDBG Project Implementation Manual. Such amendments shall not invalidate this contract,
nor relieve or release the Department or the Contractor from its obligations under this contract.

2. A request for an extension must be supported by documentation of extenuating circumstances beyond
Contractor’s control which prevented completion of the project within the contract period.

3. A request to extend the contract period should be submitted in writing to the Department as soon as a delay is
foreseen, Contract extension requests must be submitted to the Department approximately 60 days but no later

than 30 days prior to the expiration of the contract and include a revised implementation schedule showing when
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major milestones will be completed for each activity. A request for an exception to the requirements specified in
this paragraph will be evaluated in accordance with the applicable section of the TxCDBG Project
Implementation Manual.

4. It is understood and agreed by the parties that performances under this contract must be rendered in
accordance with the HCD Act; the policies, procedures and regulations of the Department; assurances and
certifications made to the Department by the Contractor; and the assurances and certifications made to HUD by
the State of Texas with regard to the operation of the TxCDBG Program. Based on these considerations, and in
order to ensure the legal and effective performance of this contract by both parties, it is agreed by the parties that
the performances under this contract are amended by the provisions of the TxCDBG Project Implementation
Manual and any amendments thereto and may further be amended in the following manner: The Department
may from time to time during the period of performance of this contract issue policy directives which serve to
establish, interpret, or clarify performance requirements under this contract. Such policy directives shall be
promulgated by the Department in the form of TxCDBG issuances, shall have the effect of qualifying the terms
of this contract and shall be binding upon the Contractor, as if written hercin, provided however that the policy
directives and any amendments to the TxCDBG Project Implementation Manual shall not alter the terms of this
contract so as to release the Department from any obligation specified in Section 5 of this contract to reimburse
costs incurred by the Contractor prior to the effective date of the amendments or policy directives.

5. Any alterations, additions, or deletions to the terms of this contract which are required by changes in Federal
or State law or regulations are automatically incorporated into this contract without written amendment and shall
become effective on the date designated by such law or regulation.

F. Remedies for Noncompliance

1. Suspension or Termination

a. The Department may suspend or terminate this contract, in whole or in part, if the Contractor materially
fails to comply with any term of this contract, including but not limited to:

(1) Failure to comply with any of the rules, regulations or provisions referred to herein, or such statutes,
regulations, executive orders, and HUD guidelines, policies or directives as may become applicable at

any time;

(2} Failure, for any reason, of the Contractor to fulfill its obligations under this contract within the
timeframes and manner as specified by the Department;

(3) Failure to complete activities in accordance with the Project Implementation Schedule;

(4) Failure to submit to the Department, within the timeframes and manner as specified by the
Department, any report required by this contract;

(5) Submission by the Contractor to the Department reports that are incorrect or incomplete in any
material respect; or

(6) Misuse or improper use of funds provided under this contract.

b. Knowingly providing false or misleading information on a grant application, certification, or report
submitted to the Department is grounds for termination of the contract award.

¢. The contract may also be terminated for convenience, in whole or in part, only as follows:
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(1) by the Department with the consent of the Contractor in which case the two parties shall agree upon
the termination conditions, including the effective date and in the case of partial termination, the portion
to be terminated; or

(2) by the Contractor upon written notification to the Department, setting forth the reasons for such
termination, the effective date, and in the case of partial termination, the portion to be terminated.
However, if, in the case of a partial termination, the Department determines that the remaining portion of
the award will not accomplish the purposes for which the award was made, the Department may
terminate the award in its entirety.

d. Upon termination or receipt of notice to terminate, whichever occurs first, the Contractor shall cancel,
withdraw, or otherwise terminate any outstanding orders or subcontracts related to the performance of this
contract or the portion of this contract to be terminated, as applicable, and shall cease to incur costs
thereunder. The Department shail not be liable to the Contractor for costs incurred after termination of this
contract,

¢. Notwithstanding any exercisc by the Department of its right of suspension or termination as provided in
this Section, the Contractor shall not be relieved of any liability to the Department for damages due to the
Department by virtue of any breach of this contract by the Contractor. The Department may withhold
payments to the Contractor until such time as the exact amount of damages due to the Department from the
Contractor is agreed upon or is otherwise determined.

2. If the Contractor materially fails to comply with any term of the award, whether stated in a federal or state
statute or regulation, an assurance, in a state plan or application, a notice of award, or elsewhere, the Department,
until it is satisfied that there is no longer any such failure to comply, will take one or more of the following
actions, or impose other sanctions, as appropriate in the circumstances:

Terminate payments to the Contractor under this contract;

Temporarily withhold cash payments pending correction of the deficiency by the Contractor;
Reduce the grant award or disallow all or part of the cost of the activity or action not in compliance;
Wholly or partly suspend or terminate the current award:

Withhold further awards for the program; or

Take other remedies that may be legally available.

me oo o

3. Reduction of Payments. In addition to, or in lieu of, any other right or remedy specified in this contract, as
determined by the Department, in its sole discretion, violations or breaches by the Contractor of certain
contractual and TxCDBG program requirements will result in the reduction of Administration funds awarded
under this contract in accordance with the following table:

Violation Amount of Reduction
®  Acquisition 10%
* Environmental Clearance 15%
* Equal Employment Opportunity/Fair Housing 10%
= labor Standards 15%
* Inaccurate or incomplete reporting 106%

o Progress Reports
© Project Completion Report

30

o “Section 3” Reports

4. Withholding of Payments. In addition to the limitations on liability otherwise specified in this contract, if the
Contractor fails to submit to the Department in a timely and satisfactory manner any repott required by this
contract, the Department shall, at its sole option and in its sole discretion, withhold any or all payments otherwise
due or requested by the Contractor. If the Department withholds such payments, it shall notify the Contractor in
writing of its decision and the reasons therefore. Payments withheld pursuant to this section may be held by the

Form Rev. 10/2/13 Page 5 of 17 Contract No. 7214036



Department until such time as the delinquent obligations for which funds are withheld are fulfilled by the
Contractor. :

5. Ineligibility Period

a. Delinquent audit. If the Contractor fails to comply with the single audit requirements specified in this
contract and fails to submit an acceptable audit report within 90 days after the receipt of notice by the
Department that the audit is past due, the Contractor shall be ineligible to receive other TXCDBG grant
funding opportunities for a period of one year after the 90-day period.

b. Delinquent debt. If the Department requests or requires the Contractor to repay funds to the Department
as a result of the Contractor’s noncompliance with contractual or TxCDBG program requirements and the
Contractor fails to repay the funds by such date as specified by the Department, the Contractor shall be
ineligible to receive any future TxCDBG grant funding until the Contractor has repaid the entire obligation to
the Department.

6. Opportunity to cure. The Department shall give the Contractor an opportunity to cure a breach of contract as
follows:

a. Department shall provide written notice to the Contractor, detailing all elements of the breach or
noncompliance.

b. Contractor must commence cure within 30 days of the Department’s notice.

¢. Contractor must notify the Department in writing within 30 days that cure has begun and provide
detailed explanation of the steps being made to cure the breach or noncompliance.

d. Contractor must complete the cure within 90 days of the Department’s notice.

e. Failure to commence cure within 30 days, or failure to complete cure within 90 days, will resuit in the
Department’s right to immediately terminate the contract or take other remedial action that may be legally
available.

SECTION 7. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

I. Uniform Administrative Requirements. Except as specifically modified by law or the provisions of this
contract, the Contractor shall comply with the requirements of 24 CFR Part 85, “Administrative Requirements
for Grants and Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments,”
as supplemented by the rules promulgated by the Office of the Comptroller under the Uniform Grant and
Contract Management Act (Tex. Gov’t. Code Chapter 783, referred to as “UGCMS”).

2. Accounting Standards. The Contractor agrees to comply with 24 CFR 85.20-26 and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate internal controls, and maintain necessary
source documentation for all costs incurred.

3. Cost Principles. The Contractor shall comply with the requirements and standards of Office of Management
and Budget (OMB) Circular A-87, “Cost Principles for State, Local, and Indian Tribal Governments.” The
aliowability of costs incurred for performances rendered under this contract shall be determined in accordance
with OMB Circular A-87, as supplemented by UGCMS and this contract.

B. Documentation and Record Keeping

I. Records to be Maintained. The Contractor shall maintain all records required by the Federal regulations
specified in 24 CFR 570.490 and 570.506 that are pertinent to the activities to be funded under this contract.
Such records shall include but are not limited to:

Form Rev. 10/2/13 Page 6 of 17 Contract No. 7214036



a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG
program;

¢. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or disposition of real property acquired
or improved with TxCDBG assistance;

e. Records documenting compliance with the fair housing and equal opportunity components of the CDBG
program (Such records must include data on the racial, ethnic, and gender characteristics of persons who are
applicants for, participants in, or beneficiaries of the funds provided under this contract);

f.  Financial records as required by 24 CFR 570.502;

g. Records documenting compliance with labor standards and environmental review; and

h. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.

2. Audits & Inspections/Access to Records

a. The Contractor shall give HUD, the Inspector General, the General Accounting Office, the Auditor of the
State of Texas, an office or agency of the State of Texas, and the Department, or any of their duly authorized
representatives, access to all books, accounts, records, reports, files, and other papers or property pertaining
to the administration, receipt and use of TxXCDBG funds as may be necessary to facilitate their review and
audit of the Contractor’s administration and use of TxCDBG funds received under this contract. Such rights
to access shall continue as long as the records are retained by the Contractor. The Contractor agrees to
maintain such records in an accessible location and to provide citizens reasonable access to such records
consistent with the Texas Public Information Act (Tex. Gov’t. Code, Chapter 552). The Contractor shall
include the substance of this clause concerning the authority to audit funds and the requirement to cooperate
in all subcontracts it awards.

b. Any deficiencies noted in audit reports must be fully cleared by the Contractor within 30 days after
receipt by the Contractor. Failure of the Contractor to comply with the audit requirements will constitute a
violation of this contract and will result in the Contractor’s ineligibility to receive other TxCDBG funding
opportunities for a period of one year as provided in Section 6.F.5 of this contract.

c. The Contractor understands and agrees that it shall be liable to the Department for any costs disatlowed
pursuant to financial and compliance audit(s) of funds received under this contract. The Contractor further
understands and agrees that reimbursement to the Department of such disallowed costs shall be paid by the
Contractor from funds which were not provided or otherwise made available to the Contractor under this
contract.

3. Records Retention. The Contractor shall retain all financial and programmatic records, supporting
documents, statistical records, and all other records required to be maintained by 24 CFR 570.490 and 570.506,
24 CFR 85.42, and this contract for the greater of: (i) three years after close-out of the grant from HUD to the
State of Texas (not the closeout of this contract); or (i) other record retention obligations specific to the
Contractor’s contract or project. Contractor may be required to meet record retention requirements greater than
those specified in Section 7.B.3(i) until audit issues are resolved to the Department’s satisfaction, the
requirements of 24 CFR 570.487 and 570.488 are met, or the requirements of other applicable law or regulations
are met. The Department posts a list on its website of contracts that HUD has closed out with the State of Texas.
These contracts are listed by closed Program Year, updated once a year or as needed. In the event Contractor has
a question regarding the record retention requirements under this contract, it should contact the Department. The
Contractor shall include the substance of this clause in all subcontracts it awards.

4. Close-outs. The Contractor’s obligation to the Department shall not end until all close-out requirements are
completed. Activities during this close-out period shall include but are not limited to: making final payments,
disposing of program assets (including the return of all unspent funds, program income balances, and accounts
receivable to the Department), and determining the custodianship of records. The Contractor shall submit all
required close-out reports to the Department, in a format prescribed by the Department, no later than 60 days
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after the contract termination date or at the conclusion of all contract activities as determined by the Department.
Notwithstanding the foregoing, the terms of this contract shall remain in effect during any period that the
Contractor has control over TxCDBG funds, including program income,

C. Reporting and Pavment Procedures

I. Program Income. In the same manner as required for all other funds under this contract, the Contractor shall
maintain records of the receipt, accrual, and disposition of all program income (as defined at 24 CFR 570.489(¢))
generated by activities carried out with TxCDBG funds made available under this contract. The use of program
income by the Contractor shall comply with the requirements set forth at 24 CFR 570.489(¢) and 570.504. By
way of further limitations, the Contractor shall use such income during the contract period for activities permitted
under this contract prior to requesting additional funds from the Department. The Contractor shall provide
reports of program income to the Department with each payment request form submitted by the Contractor in
accordance with the payment procedures described herein, and at the termination of this contract. All
unexpended program income shall be returned to the Department at the end of the contract period, unless
otherwise specifically provided within this contract.

2. Payment Procedures

a. The Department shall pay to Contractor based upon information submitted by the Contractor, consistent
with the approved budget and Department policy concerning payments. Payments shall be made for eligible
expenses actually incurred by the Contractor, and not to exceed actual cash requirements, Payments will be
adjusted by the Department in accordance with program income balances available in Contractor accounts.

b. The Department shall not be liable to the Contractor for any costs incurred by the Contractor under this
contract until the Contractor submits to the Department a properly completed Form A202,
Depository/Authorized Signatories Designation Form, found in Chapter 2 of the TxCDBG Project
Implementation Manual.

¢. The Contractor shall submit to the Department at its offices in Austin, Texas, a properly completed
Request for Payment form as specified by the Department. Contractor must submit a request for payment
under each budget line item, or a written justification for the delay in drawdown of funds, within nine C)]
months of the contract start date and every nine (9) months thereafter. Drawdowns for the payment of
eligible expenses shall be made against the line item budgets specified in the Budget and in accordance with
performance. Expenses for general administration shall also be paid against the line item budgets specified
in the Budget and in accordance with performance. The Department shall determine the reasonableness of
each amount requested and shall not make disbursement of any such payment until the Department has
reviewed and approved such Request.

d. Notwithstanding the provisions of clauses C.2.a to C.2.c of this Section, it is expressly understood and
agreed by the Parties that payments under this contract are contingent upon the Contractor's full and
satisfactory performance of its obligations under this contract.

3. Progress Reports. The Contractor shall submit regular Progress Reports to the Department in the form,
content, and frequency as required by the Department. The Contractor shall comply with all reporting and
submission requirements of the Federal Funding Accountability and Transparency Act (31 US.C. § 6101), as
well as the reporting and submission requirements of HUD as prescribed by the Department.

The Contractor is required to immediately report to the Department any incident of misapplication of TxCDBG
funds, or other instances of fraud affecting TXCDBG funds or related projects, associated with this contract.
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D. Procurement

Unless specified otherwise within this contract, the Contractor shall procure all materials, property, or services in
accordance with: (1) current Department policy concerning procurements, (2) the requirements of 24 CFR Part 85,
as modified by 24 CFR 570.502(a), (3) OMB Circular A-87, and (4) Chapter 252 or 262 of the Texas Local
Government Code, as applicable. The Contractor shall ensure that all purchase orders and contracts include all
applicable references to statutes, implementing regulations and executive orders. In addition, the Contractor shall
maintain records of all materials, property, and services as may be procured with funds provided herein.

E. Use and Reversion of Assets

The use and disposition of real property and equipment under this contract shall be in compliance with the
requirements of 24 CFR Part 85 and 24 CFR 570.489(;), 570.502, 570.503(b)(7), and 570.504, as applicable, which
include but are not limited to the following:

1. The Contractor shall transfer to the Department any TxCDBG funds on hand and any accounts receivable
attributable to the use of funds under this contract at the time of expiration, cancellation, or termination.

2. Real property under the Contractor’s control that was acquired or improved, in whole or in part, with funds
under this contract in excess of $25,000 shall be used to meet one of the CDBG National Objectives pursuant to
24 CFR 570.208 until five years after expiration of this contract. If the Contractor fails to use TxXCDBG-assisted
real property in a manner that meets a CDBG National Objective for the prescribed period of time, the Contractor
shall pay the Department an amount equal to the current fair market value of the property less any portion of the
value attributable to expenditures of non-TxCDBG funds for acquisition of, or improvement to, the property.
Such payment shall constitute program income to the Department. The Contractor may retain real property
acquired or improved under this contract after the expiration of the five-year period.

SECTION 8. PERFORMANCE MONITORING

A. The Department shall monitor the performance of the Contractor against the goals stated in the Performance
Statement and the milestones listed in the Project Implementation Schedule. The Department reserves the right to
perform periodic on-site monitoring of the Contractor's compliance with the terms and conditions of this contract,
and of the adequacy and timeliness of the Contractor's performances under this contract. After each monitoring visit,
the Department shall provide the Contractor with a written report of the monitor's findings. If the monitoring reports
note deficiencies in the Contractor's performances under the terms of this contract, the monitoring report shall
include requirements for the timely correction of such deficiencies by the Contractor. Failure by the Contractor to
take action specified in the monitoring report may be cause for suspension or termination of this contract, as provided
in Section 6.F of this contract, or the Department may withhold other pending grant awards.

B. If the contract ends without any project beneficiaries resulting from the use of contract funds, the Contractor shall
reimburse to the Department all contract funds disbursed to the Contractor, including but not [imited to funds
disbursed for administration and engineering services. The Contractor shall be required to repay the funds within the
timeframe specified by the Department afier the receipt of notice by the Department that funds must be repaid.

SECTION 9. SUBCONTRACTS

A. Except for subcontracts to which the federal labor standards requirements apply, the Contractor may subcontract
for performances described in this contract without obtaining the Department's prior written approval. The
Contractor shall only subcontract for performances described in this contract to which the federal labor standards
requirements apply after the Contractor has verified the subcontractor’s eligibility under the federal System for
Award Management and has followed the subcontracting requirements in the TxCDBG Project Implementation
Manual. The Contractor, in subcontracting for any performances described in this contract, expressly understands
that in entering into such subcontracts, the Department is in no way liable to the Contractor's subcontractor(s).
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B. Selection Process

1. The Contractor shall undertake to insure that all subcontracts let in the performance of this contract shall be
awarded on a fair and open competition basis in accordance with applicable procurement requirements.

2. Documentation concerning the selection process, including evidence of competitive procurement as specified
in the TXCDBG Project Implementation Manual, shall be submitted to the Department prior to drawdown of
funds relating to the appropriate subcontract.

-

3. Executed copies of all subcontracts shall be forwarded to the Department upon request.

C. The Contractor shall ensure that the applicable prevailing wage rate is included in the advertising and solicitation
of bids in accordance with the TxCDBG Project Implementation Manual.

D.  Monitoring. The Contractor shall monitor all subcontracted services on a regular basis to assure contract
compliance. In no event shall any provision of this Section be construed as relieving the Contractor of the
responsibility for ensuring that the performances rendered under all subcontracts are rendered so as to comply with
all of the terms of this contract, as if such performances rendered were rendered by the Contractor. The Department's
approval under this Section does not constitute adoption, ratification, or acceptance of the Contractor's. or
subcontractor's performance. The Department maintains the right to insist upon the Contractor's full compliance with
the terms of this contract, and by the act of approval under this Section, the Department does not waive any right of
action which may exist or which may subsequently accrue to the Department under this contract.

E. Content. The Contractor shall cause all of the provisions of this contract in its entirety to be included in and
made a part of any subcontract executed in the performance of this contract.

F. Bonding. The Contractor shall comply with the bonding requirements of Chapter 2253 of the Texas Government
Code and 24 CFR 85.36.

G. The Contractor shall maintain a retainage in the amount of five percent (5%) of each construction or
rehabilitation subcontract entered into by the Contractor until the Department determines that the Federal labor
standards requirements applicable to each such subcontract have been satisfied.

SECTION 10. LEGAL AUTHORITY

A. The Contractor assures and guarantees that the Contractor possesses the legal authority to enter into this contract,
receive funds authorized by this contract, and to perform the services the Contractor has obligated itself to perform.

B. The persen or persons signing and executing this contract on behalf of the Contractor, or representing themselves
as signing and executing this contract on behalf of the Contractor, do hereby warrant and guarantee that he, she or
they have been duly authorized by the Contractor to execute this contract on behalf of the Contractor and to validly
and legally bind the Contractor to all terms, performances, and provisions set forth.

C. The Department shall have the right to suspend or terminate this contract if there is a dispute as to the legal
authority of either the Contractor or the person signing this contract to enter into this contract or to render
performances. The Contractor is liable to the Department for any money it has received from the Department for
performance of the provisions of this contract, if the Department has suspended or terminated this contract for
reasons enumerated in this Section.

SECTION 11. LITIGATION AND CLAIMS
The Contractor shall give the Department immediate notice in writing of 1) any action, including any proceeding
before an administrative agency, filed against the Contractor arising out the performance of any subcontract; and 2)

any claim against the Contractor, the cost and expense of which the Contractor may be entitled to be reimbursed by
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the Department. Except as otherwise directed by the Department, the Contractor shall furnish immediately to the
Department copies of all pertinent papers received by the Contractor with respect to such action or claim. The
Contractor shall provide a notice to the Department within 30 days upon filing under any bankruptcy or financial
insolvency provision of law.

SECTION 12. AUDIT

A. Notwithstanding the requirements in subsection B of this Section, the Contractor shall submit within 60 days
after its fiscal year end an Audit Certification Form (ACF) or a similar statement. The Contractor shall submit an
ACF to the Department annually as long as the Contractor has an open contract with the Department. The ACF or
statement must include information indicating whether the Contractor has or has not met the $500,000 expenditure
threshold that will require a Single Audit Report. If the Contractor did not exceed the threshold, the Contractor shall
include with the ACF or statement a list of all open Federal or State contracts providing financial assistance and the
corresponding activity (including all contracts with the Department and other funding agencies). Failure by the
Contractor to submit a complete ACF or a similar statement as described in the audit requirements by the required
due date will affect funding for all existing contracts, eligibility to apply under the TxCDBG Program, and the
issuance of new contracts for funding awards.

B. If Contractor expends $500,000 or more in Federal awards, including TxCDBG funds or other Federal financial
assistance received indirectly from pass-through entities, during a fiscal year, the Contractor shall be responsible for
obtaining an audit in accordance with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507) and revised
OMB Circular A-133, “*Audits of States, Local Governments, and Non-Profit Organizations.”” The audit shall be
made by an independent auditor in accordance with generally accepted government auditing standards covering
financial audits.

C. it the Contractor has a single audit performed, the Contractor shall submit to the Department:

*  One (1) copy of the Single Audit Report;

*  One (1) copy of the Department’s Single Audit Report Submission Check List (See Audit Certification Form
packet for check list); and

* One (1) copy of the CPA’s Management Letter (if issued by CPA firm to Contractor), and Management’s
response to the Department.

The Contractor shall submit the audit package to the Department within 30 days after completion of the audit, but
no later than nine (9) months after the end of the Contractor’s audit period (i.e., after the Contractor’s fiscal year
end). The Contractor shall ensure that the audit report is made available for public inspection within 30 days
after completion of the audit. Audits performed under subsection A of this Section are subject to review and
resolution by the Department or its authorized representative. The Contractor shall ensure the Audit Report
submitted includes, either in the report or as part of the cover letter, auditor and contractor contact information,
including contact person, mailing address, telephone number, fax number, and e-mail address. The Contractor
shall ensure the Audit Report submitted also includes the submission of the CPA Management Letter if a
Management Letter was issued to the Contractor by its CPA firm. Failure by the Contractor to submit a
completed single audit package as described in the audit requirements by the required due date will affect
funding for all existing contracts, eligibility to apply under the TxCDBG Program, and the issuance of new
contracts for funding awards.

D. The Contractor shall take such action to facilitate the performance of such audit or audits conducted pursuant to
this Section and Section 7.B.2 as the Department may require of the Contractor. The Contractor shall establish
written standard operating procedures and internal controls to include the timely procurement of a CPA firm to start
and complete the year end single audit report if applicable, in order to comply with contractual and regulatory
requirements. The Department shall not release any funds for any costs incurred by the Contractor under this
contract until the Department has received a copy of any audit report required by this Section.
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SECTION 13. ENVIRONMENTAL REVIEW REQUIREMENTS

A.  As evidenced by the execution of this contract, the Contractor understands and agrees that the Contractor is
responsible for environmental review, decision-making, and action under 42 U.S.C. 5304(g), the National
Environmental Policy Act of 1969 (NEPA) [42 U.S.C. 4321 et seq.], and other provisions of law that further the
purposes of NEPA, as specified in 24 CFR 58.5. The Contractor shall comply with the environmental review
procedures set forth in 24 CFR Part 58, the TxCDBG Project Implementation Manual, and all other applicable
federal, state, and local laws insofar as they apply to the performance of this contract. The Contractor must certify
that it has complied with the requirements that would apply under the laws and authorities cited in 24 CFR 58.5 and.
must consider the criteria, standards, policies and regulations of these laws and authorities. In addition, the
Contractor must comply with the requirements specified in 24 CFR 58.6.

The Contractor shall be responsible for ensuring compliance with all applicable requirements has been achieved; for
issuing the public notification; for submitting the request for release of funds and related certifications, when

required; and for ensuring the Environmental Review Record is complete.

B. Limitations on Activities Pending Clearance

I.- Neither the Contractor nor any participant in the development process, or any of their contractors, may
commit TXCDBG funds on an activity or project, or execute a legally binding agreement for property acquisition,
rehabilitation, conversion, repair or construction pertaining to a specific site, until the Contractor has completed
the 24 CFR Part 58 environmental review process and the Department has authorized the use of grant funds or
approved the Contractor’s request for refease of funds and related certification. In addition, until the Contractor’s
request for release of funds and related certification have been approved, neither the Contractor nor any
participant in the development process may commit non-TxCDBG funds on or undertake an activity or project if
the activity or project would have an adverse environmental impact or limit the choice of reasonable alternatives.

2. If an activity is exempt under 24 CFR 5834, or is categorically excluded (except in extraordinary
circumstances) under 24 CFR 58.35(b), a request for release of funds is not required but the Contractor must
document its determination as required in 24 CFR 58.34(b) and 58.35(d). The Contractor shall comply with the
requirements and procedures in the current TXCDBG Project Implementation Manual, and shall submit to the
Department a Determination of Exemption or Determination of Categorical Exclusion, as applicable, and other
required environmental compliance documentation as specified in the Implementation Manual. The Contractor
shall also comply with application requirements under 24 CFR 58.6.

C. In accordance with 24 CFR 58.77(b}, the Contractor shall handle inquiries and complaints from persons and
agencies secking redress in relation to environmental reviews covered by approved certifications.

SECTION 14. CITIZEN PARTICIPATION REQUIREMENTS
A. The Contractor shall provide for and encourage citizen participation, particularly by low and moderate income
persons who reside in slum or blighted areas and areas in which the funds provided under this contract are used, in

accordance with 24 CFR 570,486 and this contract.

B. The Contractor shall hold a public hearing concerning any activities proposed to be added, deleted, or
substantially changed, as determined by the Department, from the activities specified in the Performance Statement.

C. Prior to the programmatic closure of this contract, the Contractor shall hold a public hearing to review its
performance under this contract,

D. For each public hearing scheduled and conducted by the Contractor under this Section, the Contractor shall
comply with the following requirements:
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1. Notice of each hearing shall be published in the non-legal section of a newspaper having general circulation
in the Contractor’s jurisdiction at least seventy-two (72) hours prior to each scheduled hearing. The published
notice shall include the date, time, and location of each hearing and the topics to be considered at each hearing.
The published notice shall be printed in English and Spanish, if appropriate. The Department shall accept
articles published in such newspapers which satisfy the content and timing requirements of this subsection. In
addition, the Contractor shall prominently post such notices in public buildings and distributed to interested
community groups.

2. If any substantial changes are being requested conceming the activities included in this contract, the public
hearings shall be held after 5 p.m. on a weekday or on a Saturday or Sunday. The hearings must be conducted at
a location convenient to potential or actual beneficiaries, with accommodation for persons with special needs.

3. When a significant number of non-English speaking residents can reasonably be expected to participate in a
public hearing, the Contractor shall provide an interpreter to accommodate the needs of the non-English speaking
residents.

E. Notwithstanding the provisions of Section 7 of this contract, the Contractor shall retain documentation of the
public hearing notices, a list of the attendees at each hearing, and minutes of each hearing held in accordance with
this section for a period of three (3) years after the termination of this contract. The Contractor shall make such
records available to the public in accordance with Texas Government Code, Chapter 552.

F. Complaint Procedures. The Contractor shall maintain written citizen complaint procedures that provide a timely
written response to complaints and grievances. Such procedures shall comply with the Department’s requirements,
The Contractor shall ensure that its citizens are aware of the location and hours at which they may obtain a copy of
the written procedures and the address and phone number for submitting complaints.

SECTION 15. DEBARMENT

A. By signing this contract, the Contractor certifies that it is not debarred, suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549 and 24 CFR Part 24. Further,
the Contractor is required to immediately report to the Department if it is debarred, suspended or otherwise excluded
from or ineligible for participation in federal assistance programs under Executive Order 12549 and 24 CFR Part 24.

B. By signing this contract, the Contractor certifies that it will not award any funds provided under this contract to
any party which is debarred, suspended or otherwise excluded from or ineligible for participation in federal
assistance programs under Executive Order 12549 and 24 CFR Part 24. The Contractor shall verify the eligibility
status of each proposed subcontractor under this contract and its principals and retain documentation in the local
files.

SECTION 16. PERSONNEL AND PARTICIPANT CONDITIONS

A. Civil Rights

. Compliance. The Contractor agrees to ensure that no person shall on the grounds of race, color, national
origin, religion, sex, age, or disability be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity assisted in whole or in part with TxCDBG funds.

The Contractor agrees to comply with all federal, state and local civil rights laws and ordinances, including but
not limited to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d ef seq.) as amended; Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 360! et seq.) as amended by the Fair Housing Amendments Act of 1988;
Section 104(b) and Section 109 of Title I of the Housing and Community Development Act of 1974 as amended;
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794); the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 ef seq.); the Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.); the Age Discrimination
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Act of 1975(42 U.S.C., 6101 ef seq.); and Executive Order 11063 (Equal Opportunity in Housing) as amended
by Executive Order 12259.

2. Nondiscrimination. The Contractor agrees to comply with the non-discrimination laws, regulations, and
executive orders referenced in 24 CFR 570.607, as revised by Executive Order 13279, in employment and
contracting opportunities. '

3. Subcontract Provisions. The Contractor shail include the provisions of this Subsection 16.A, Civil Rights, in
every subcontract or purchase order, specifically or by reference.

B. Employment Restrictions

1. Prohibited Activity. The Contractor agrees that no funds provided, nor personnel employed, under this
contract shall be used for: political activities or to further the election or defeat of any candidate for public
office; lobbying; inherently religious activities; political patronage; and nepotism activities.

2. Labor Standards

a. The Contractor agrees to comply with the requirements of the U.S. Secretary of Labor in accordance
with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as amended, the provisions of Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701 ef seq.), and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance of this contract.

b. The Contractor agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874 et seq.) and its
implementing regulations of the U.S. Department of Labor at 29 CFR Part 5. The Contractor shall maintain
documentation that demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the Department for review upon request.

¢. The Contractor agrees that, except with respect to the rehabilitation of residential property containing
less than eight (8) units, all subcontractors engaged under contracts in excess of $2,000 for construction,
renovation or repair work financed in whole or in part with assistance provided under this contract, shall
comply with Federal requirements adopted by the Department pertaining to such contracts and with the
applicable requirements of the regulations of the U.S. Department of Labor, under 29 CFR Parts 1,3, 5and 7
governing the payment of wages and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Contractor of its obligation, if any, to require payment of the higher
wage. The Contractor shall cause or require to be inserted in full, in all such contracts subject to such
regulations, provisions meeting the requirements of this paragraph.

3. “Section 3” Clause

a. Compliance

(1) The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).

(2) The Contractor shall comply with HUD’s regulations in 24 CFR Part 135, which implement section
3. As evidenced by the execution of this contract, the Contractor certifies that no contractual or other
impediment exists that would prevent it from complying with the part 135 regulations,

(3) The Contractor shall ensure that opportunities for training, employment (including management and
administrative jobs), contracting and other economic opportunities arising in connection with the
construction, reconstruction, conversion or rehabilitation of housing (including reduction and abatement
of lead-based paint hazards), and other public construction which includes buildings or improvements
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(regardless of ownership), assisted in whole or in part with TxCDBG funds shall, to the greatest extent
feasible, be given to low- and very low-income persons residing within the area in which the TxCDBG-
funded project is located, and to low- and very low-income participants in other HUD programs.

(4) The Contractor agrees to award contracts for work undertaken in connection with this contract to
businesses that provide economic opportunities to low- and very low-income residents within the service
area or the neighborhood in which the project is located, and to low- and very low-income participants in
other HUD programs.

(5) The Contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the Contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the Contractor’s obligations under 24 CFR Part 135.

(6) Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

(7) With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be given to Indians, and (i1)
preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and
section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

b. Notifications. The Contractor agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, if any, a notice advising
the labor organization or workers’ representative of its commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section 3 preference, set
forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each, the name and location of the person(s) taking applications for each of the positions,
and the anticipated date the work shall begin.

¢. Subcontracts. The Contractor agrees to include this section 3 clause in all solicitations and subcontracts
in excess of $100,000 executed under this contract, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 135. The Contractor will not subcontract with any entity where it
has notice or knowledge that the entity has been found in violation of the regulations in 24 CFR Part 135.

C. Conflict of Interest. The Contractor agrees to abide by the provisions of Chapter 171, Texas Local Government
Code, and 24 CFR 85.36, 570.489(h), and 570.611, which include but are not limited to the following:

I. The Contractor shall maintain a written code or standards of conduct that shall govern the performance of its
officers, employees or agents engaged in the award and administration of contracts supported by TxCDBG funds.

2. No employee, officer or agent of the Contractor shall participate in the selection, or in the award, or
administration of, a contract supported by TxCDBG funds if a conflict of interest, real or apparent, would be
involved.

3. No covered persons who exercise or have exercised any functions or responsibilities with respect to
TxCDBG-assisted activities, or who are in a position to participate in a decision-making process or gain inside

information with regard to such activities, may obtain a financial interest in any contract, or have a financial
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interest in any contract, subcontract, or agreement with respect to the TxCDBG-assisted activity, or with respect
to the proceeds from the TxCDBG-assisted activity, either for themselves or those with whom they have business
or immediate family ties, during their tenure or for a period of one (1) year thereafter. For purposes of this
paragraph, a “covered person” includes any person who is an employee, agent, consultant, officer, or elected or
appointed official of the Department, the Contractor, or any designated public agency.

4. The Contractor shall include these conflict of interest provisions in all subcontracts.

D. Lobbying

No funds provided under this contract shall be used to pay any person for communicating with a member of the
legislative branch of state government (which includes a member-elect, a candidate for, or an officer or employee
of the legislature or a legisfative committee), a member of the executive branch of state government (which
includes an officer, an officer-clect, a candidate for, or an employee of any state agency, department, or office in
the executive branch), a Member of Congress, an officer or employee of Congress or a federal agency, or an
employee of a Member of Congress for the purpose of influencing or attempting to influence legislation or
administrative action.

E. Religious Activities and Faith-Based Organizations

1. Organizations that are religious or faith-based are cligible, on the same basis as any other organization, to
participate in this program and activities funded under this contract. The Contractor shall not discriminate
against an organization on the basis of the organization’s religious character or affiliation. The Contractor shall
comply with the regulations promulgated by HUD on faith-based activities at 24 CFR 570.200(j).

2. The Contractor agrees that funds provided under this contract will not be utilized for inherently religious
activities prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or proselytization. Funds
made available under this contract may not be used for the acquisition, construction, or rehabilitation of
structures to the extent that those structures are used for inherently religious activities. Where a structure is used
for both eligible and inherently religious activities, funds made available under this contract may not exceed the
cost of those portions of the acquisition, construction, or rehabilitation that are attributable to eligible activities in
accordance with the cost accounting requirements applicable to funds provided under this contract.

SECTION 17. FRAUD, ABUSE, AND MISMANAGEMENT

The Contractor must take steps, as directed by the Department, to avoid or mitigate occurrences of fraud, abuse, and
mismanagement especially with respect to the financial management of this contract and procurements made under
this contract. Upon the discovery of such alleged or suspected fraud, the Contractor shall immediately notify the
Department and appropriate law enforcement authorities, if necessary, of the theft of any assets provided for under
this contract, malfeasance, abuse of power or authority, kickbacks, or the embezzlement or loss of any funds under
this contract.

SECTION 18. EFFECTIVE DATE

This contract is not effective unless signed by the Commissioner of the Department or by his authorized designee.

SECTION 19. WAIVER

Any right or remedy provided for in this contract shall not preclude the exercise of any other right or remedy under
this contract or under any provision of law, nor shall any action taken by the Department in the exercise of any right
or remedy be deemed a waiver of any other rights or remedies. The Department’s failure to act with respect to a
breach by the Contractor does not waive its right to act with respect to subsequent or similar breaches. The failure of
the Department to exercise or enforce any right or provision shall not constitute a waiver of such right or provision.
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SECTION 20. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the parties to this contract relating to the subject matter of this contract
that were made prior to the execution of this contract have been reduced to writing and are contained in this contract.

B. The attachments enumerated and denominated below are hereby made a part of this contract, and constitute
promised performances by the Contractor in accordance with Section 4 of this contract:

Exhibit A, Performance Statement, 2 Pages

Exhibit B, Budget, 1 Page

Exhibit C, Project Implementation Schedule, 1 Page
Exhibit D, Special Conditions, 2 Pages

Exhibit E, Applicable Laws and Regulations, 2 Pages
Exhibit F, Certifications, 2 Pages

SECTION 21. VENUE

For purposes of litigation pursuant to this contract, venue shall lie in Travis County, Texas.

T-/6 -<erf

Date

pproved and accepted on behalf of the Texas Department of Agriculture.

‘b*:'b‘)\ﬁ -_ ro-ry 4g

T———
Drew DeBerry, Deputy Comm15517ér Date

Texas Department of Agriculture
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EXHIBIT A
PERFORMANCE STATEMENT
COUNTY OF HUNT
All activities funded with TxCDBG funds must meet one of the CDBG program’s National Objectives: benefit low-
and moderate-income persons, aid in the prevention or elimination of slums or blight, or meet community development
needs having a particular urgency.
Contractor shall carry out the following activities in the target area identified in the Application. The Contractor shall
ensure that the amount of funds expended for each activity described does not exceed the amount specified for such

activity in the Budget.

CURRENT NEED

The Shady Grove Water Supply Corporation (WSC), located in Hunt County, has water lines that are aged and
undersized, resulting in frequent maintenance issues and inadequate water pressure.

The Contractor certifies that the activity (ies) carried out under this contract will meet the National Objective of
benefitting low- and moderate-income persons with at least 51% of the beneficiaries qualifying as low- to moderate-
income.

ACTIVITIES

Water Improvements ~ Volunteers shall replace water line to prevent frequent maintenance issues and improve water
pressure. Contractor shall install approximately ten thousand six hundred linear feet (10,600 Lf.) of four-inch (4™) to
eight-inch (8”) water line, approximately eight hundred linear feet (800 Lf) of bore, eight (8) hydrants, service
reconnections, driveway and pavement repair, and all associated appurtenances. Residents will be served by the Shady
Grove WSC. Construction shall take place in the following locations:

STREET FROM TO
Mud Road CR 4101 CR 4108
CR 4108 FM 499 Approx 2,050 linear feet north
FM 499 CR 4108 Approx 1,600 linear feet east
[-30 Pump station Approx 1,450 linear feet east
CR 4108 Mud Road Approx 2,700 linear feet north

These activities shall benefit one hundred forty-one (141) persons, of which ninety-two (92) or sixty-five percent
(65%) are of low- to moderate-income.

Contract labor shall be utilized for completion of specialized work, which includes the installation of approximately
eight hundred linear feet (800 1.f.) of bore. Equipment rental for specialty tools and equipment shall be utilized for this
project. Equipment rental for use on this project may take place on an hourly basis for actual project time if approved
by the Department and documented as required.

Engineering

Contractor shall ensure that the amount of Department funds expended for all eligible project-related engineering
services, including preliminary and final design plans and specifications, all interim and final inspections, and ali
special services does not exceed the amount specified for engineering in the Budget.
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General Administration
Contractor shall ensure that the amount of Department funds expended for all eligible project-related administration

activities, including the required annual program compliance and fiscal audit does not exceed the amount specified for
administration in the Budget.
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EXHIBIT B

BUDGET
COUNTY OF HUNT

Project Activities Contract Funds Other Funds Total Funds
03] W Water Improvements - Total $280,980 $0 $280,980
Water Improvements-Construction $245,980 $0 $245,980

Water Improvements-Engineering $35,000 $0 $35,000

21A General Program Adhinistration - Total $27,500 $0 $27,500
TOTALS $308,480 $0 $308,480
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EXHIBIT C
PROJECT IMPLEMENTATION SCHEDULE
COUNTY OF HUNT

CONTRACT START DATE CONTRACT END DATE
September 10, 2014 September 9, 2016

If Contractor fails to meet milestones in accordance with this schedule, the Department will withhold
payments to Contractor until such milestone has been completed.

Activity To Be Completed by Date Specified: Milestone Date
Procurement of Professional Services Completed Month 2 11/10/2014
4-Month Conference Call / Meeting Completed '/ Month 4 1/10/2015
Plans and Specifications Completed Month 6 3/10/2015
Plans and Specifications Submitted for Approval (as required ') Month 6 3/10/2015
Environmental Review Completed Month 6 3/10/2015
Clearance of Pre-Construction Special Conditions Month 8 5/10/2015
Wage Rate 10-Day Confirmation Month 8 5/10/2015
Construction Contract Awarded & Executed Month 9 6/10/2015
Construction - 50% TxCDBG project complete Month 14 11/10/2015
Construction - 75% TxCDBG project complete Month 17 2/10/2016
Construction - 90% TxCDBG project complete Month 19 4/10/2016
Construction & Final Inspections Completed Month 20 5/10/2016
End Date of Contract Month 24 9/9/2016
Close-out documents submitted to Department (60 days after End Date) Month 26 11/8/2016

See TxCDBG Project Implementation Manual
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EXHIBIT D
COMMUNITY DEVELOPMENT FUND
SPECIAL CONDITIONS

COUNTY OF HUNT

A. Special Conditions for Release of Construction Funds

Funds for construction activities under this contract will not be released to the Contractor by the Department until the
following special conditions for release of funds are met. These special conditions must be satisfactorily completed
no later than twelve (12) months after the commencement date. In accordance with Section 6.F of the contract, the
Department shall terminate this contract twelve (12) months after the commencement date specified in Section 2 if
these special conditions are not met by such date. Contractor shall submit to the Department:

1. Documentation evidencing Contractor’s completion of its responsibilities for environmental review and
decision-making pertaining to the project as required by Section 13 (Environmental Review) of this contract, and
its compliance with NEPA and other provisions of law that further the purposes of NEPA, as specified in 24 CFR
58.5.

2. Certification that Contractor has received all required pre-construction permits or approvals from the
appropriate federal, state, or local entity or regulatory agency prior to beginning construction activities under this

contract.

3. Other documentation required by the Department as specified in Chapter 2 of the TxCDBG Project
Implementation Manual.

B. Other Special Conditions

1. Project Mapping/Design Information and Copyright

a. The Contractor shall receive and maintain a copy of the final project record drawing(s) engineering
schematic(s), as constructed using funds under this contract. These maps shall be provided in digital format
containing the source map data (original vector data) and the graphic data in files on machine readable media,
such as compact disc (CD), which are compatible with computer systems owned or readily available to the
Contractor. The digital copy provided shall not include a digital representation of the engineer’s seal but the
accompanying documentation from the engineer shall include a signed statement of when the map was
authorized, that the digital map is a true representation of the original sealed document, and that a printed version
with the seal has been provided to the Contractor. In addition, complete documentation as to the content and
layout of the data files and the name of the software package(s) used to generate the data and maps shall be
received and maintained by Contractor in written form. The Contractor shall provide the Department upon
request a copy of all the electronic files and other data received, including the original vector data, and all
documentation in electronic format, on a CD or other media in a file format determined by the Department. If
requested by the Department, the Contractor shall ensure that the CD copy of all the electronic files and other
data provided to the Department are properly identified. Specifically, the CD label shall show the Contractor’s
name, the Department’s assigned contract number, the contents of CD, the preparer’s name, and the name of the
software package(s) used to generate the maps on the CD.

b. Where activities supported by this contract produce copyrightable material, the Contractor shall not assert
any rights at common law or in equity or establish any claim to statutory copyright in such material without the
Department’s prior written approval. The Departinent reserves a royalty-free, nonexclusive, and irrevocable
license to copy, produce, publish, and use such material, and to authorize others to do so.
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¢. Provisions appropriate to effectuate the purposes of this subsection must be in all employment contracts,
consultant contracts, including engineering consultant contracts, and other contracts or agreements in which
funds received by the Contractor under this contract are involved.
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EXHIBIT E

APPLICABLE LAWS AND REGULATIONS

The Contractor shall comply with the HCD Act; the OMB Circulars and federal regulations specified in this contract:
Cash Management Improvement Act regulations (31 CFR Part 205); and with all other federal, state, and local laws
and regulations insofar as they apply to the performance of this contract, including but not limited to the laws and
regulations specified in this Exhibit.

[. LEAD-BASED PAINT

The Contractor agrees that any construction or rehabilitation of residential structures with assistance provided under
this contract shall be subject to the Lead-Based Paint Regulations at 24 CFR 570.608 and 24 CFR Part 35, Subpart B.

[I. ENVIRONMENTAL LAW AND AUTHORITIES

A.

B.

The Council on Environmental Quality regulations contained in 40 CFR parts 1500 through 1508

Historic Properties

I. The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.), particularly sections
106 and 110 (16 U.S.C. 470 and 470h-2)

2. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36 FR

8921)

Federal historic preservation regulations as follows: 36 CFR part 800 with respect to HUD programs

4. The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation Act of
1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-1)

(%]

Floodplain management and wetland protection

1. Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), as interpreted in HUD
regulations at 24 CFR part 55, particularly section 2(a) of the order (For an explanation of the
relationship between the decision-making process in 24 CFR part 55 and Part 58, see §55.10 of this
subtitle A)

2. Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961)

Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 ef seq.), as
amended, particularly sections 307(c) and (d) (16 U.S.C. 1456(c) and (d))

Sole source aquifers

1. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300f et seq., and 21 U.S.C. 349) as amended;
particularly section 1424(e)}(42 U.S.C. 300h-3(e)
2. Sole Source Aquifers (Environmental Protection Agency-40 CFR part 149)

Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.} as amended, particularly
section 7 (16 U.5.C. 1536).

Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 ef seq.) as amended,
particularly sections 7(b) and (c) (16 U.S.C. 1278(b) and (c)).
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H. Air quality

1. The Clean Air Act (42 U.S.C. 7401 et seq.) as amended, particularly sections 176(c) and (d) (42 U.S.C.
7506(c) and (d))

2. Determining Conformity of Federal Actions to State or Federal Implementation Plans (Environmental
Protection Agency-40 CFR parts 6, 51, and 93)

I.  Farmland protection

[ Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections 1540(b) and 1541 (7
U.S.C. 4201(b) and 4202)
2. Farmland Protection Policy (Department of Agriculture-7 CFR part 658)

J.  HUD environmental standards

1. Applicable criteria and standards specified in HUD environmental regulations (24 CFR part 51) other
than the runway clear zone and clear zone notification requirement in 24 CFR 51.303(a)(3)

2. It'is HUD policy that all properties that are being proposed for use in HUD programs be free of
hazardous materials, contamination, toxic chemicals and gases, and radioactive substances, where a
hazard could affect the health and safety of occupants or conflict with the intended utilization of the
property.

3. The environmental review of multifamily housing with five or more dwelling units (including leasing),
or non-residential property, must include the evaluation of previous uses of the site or other evidence of
contamination on or near the site, to ensure that the occupants of proposed sites are not adversely
affected by any of the hazards listed in paragraph (iX2)(i) of this section.

4. Particular attention should be given to any proposed site on or in the general proximity of such areas as
dumps, landfills, industrial sites, or other locations that contain, or may have contained, hazardous
wastes.

K. Environmental justice. Executive Order 12898 of February 11, 1994 - Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, (59 FR 7629).

[T, ACQUISITION/RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. Sec. 4601 et
seq.), 24 CFR Part 42, and 24 CFR Section 570.606.
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EXHIBIT F

CERTIFICATIONS

WITH RESPECT TO THE EXPENDITURE OF FUNDS PROVIDED UNDER THIS CONTRACT BY THE
COUNTY OF HUNT, THAT;

(1) IT WILL MINIMIZE DISPLACEMENT OF PERSONS AS A RESULT OF ACTIVITIES ASSISTED WITH
SUCH FUNDS;

(2) THE PROGRAM WILL BE CONDUCTED AND ADMINISTERED IN CONFORMITY WITH THE CIVIL
RIGHTS ACT OF 1964 (42 U.S.C. SEC. 1981 et seq.) AND THE FAIR HOUSING ACT (42 U.S.C. SEC 3601 et
seq., AND THAT [T WILL AFFIRMATIVELY FURTHER FAIR HOUSING, AS SPECIFIED BY THE
DEPARTMENT:

(3) IT WILL PROVIDE FOR OPPORTUNITIES FOR CITIZEN PARTICIPATION, HEARINGS AND ACCESS
TO INFORMATION WITH RESPECT TO ITS COMMUNITY DEVELOPMENT PROGRAMS, AS SPECIFIED
BY THE DEPARTMENT;

(#) IT WILL NOT ATTEMPT TO RECOVER ANY CAPITAL COSTS OF PUBLIC IMPROVEMENTS
ASSISTED IN WHOLE OR IN PART WITH SUCH FUNDS BY ASSESSING ANY AMOUNT AGAINST
PROPERTIES OWNED AND OCCUPIED BY PERSONS OF LOW AND MODERATE INCOME, INCLUDING
ANY FEE CHARGED OR ASSESSMENT MADE AS A CONDITION OF OBTAINING ACCESS TO SUCH
PUBLIC IMPROVEMENTS UNLESS (A) SUCH FUNDS ARE USED TO PAY THE PROPORTION OF SUCH
FEE OR ASSESSMENT THAT RELATED TO THE CAPITAL COSTS OF SUCH PUBLIC IMPROVEMENTS
THAT ARE FINANCED FROM REVENUE SOURCES OTHER THAN SUCH FUNDS; OR (B) FOR PURPOSES
OF ASSESSING ANY AMOUNT AGAINST PROPERTIES OWNED AND OCCUPIED BY PERSONS OF
MODERATE INCOME, THE CONTRACTOR CERTIFIES THAT IT LACKS SUFFICIENT FUNDS UNDER
THIS CONTRACT TO COMPLY WITH THE REQUIREMENTS OF CLAUSE (A).

(5) IN THE EVENT THAT DISPLACEMENT OF RESIDENTIAL DWELLINGS WILL OCCUR IN
CONNECTION WITH A PROJECT ASSISTED WITH TxCDBG FUNDS, IT WILL FOLLOW A RESIDENTIAL
ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN, AS SPECIFIED BY THE DEPARTMENT.

(6) IT SHALL ADOPT AND ENFORCE A POLICY PROHIBITING THE USE OF EXCESSIVE FORCE BY
LAW ENFORCEMENT AGENCIES WITHIN ITS JURISDICTION AGAINST ANY INDIVIDUAL ENGAGED
IN NONVIOLENT CIVIL RIGHTS DEMONSTRATIONS AND A POLICY OF ENFORCING APPLICABLE
STATE AND LOCAL LAWS AGAINST PHYSICALLY BARRING ENTRANCE TO OR EXIT FROM A
FACILITY OR LOCATION WHICH IS THE SUBJECT OF SUCH NON-VIOLENT CIVIL RIGHTS
DEMONSTRATION WITHIN ITS JURISDICTION.
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CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

COUNTY OF HUNT

CERTIFIES, TO THE BEST OF ITS KNOWLEDGE AND BELIEF, THAT:

(1) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE PAID, BY OR ON BEHALF OF
THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF
CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THE
AWARDING OF ANY FEDERAL CONTRACT, THE MAKING OF ANY FEDERAL GRANT, THE MAKING
OF ANY FEDERAL LOAN, THE ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE
EXTENSION, CONTINUATION, RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.

(2) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE
PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN OFFICER OR
EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF
CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THIS FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT, THE UNDERSIGNED SHALL COMPLETE
AND SUBMIT STANDARD FORM - LLL, “DISCLOSURE FORM TO REPORT LOBBYING,” IN
ACCORDANCE WITH ITS INSTRUCTIONS.

(3) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
INCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS (INCLUDING
SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND DISCLOSE ACCORDINGLY.

THIS CERTIFICATION IS A MATERIAL REPRESENTATION OF FACT WHICH RELIANCE WAS PLACED
WHEN THIS TRANSACTION WAS MADE OR ENTERED INTO. SUBMISSION OF THIS CERTIFICATION
IS A PREREQUISITE FOR MAKING OR ENTERING INTO THIS TRANSACTION IMPOSED BY SECTION
1352, TITLE 31, U.S. CODE. ANY PERSON WHO FAILS TO FILE THE REQUIRED CERTIFICATION
SHALL BE SUBIECT TO A CIVIL PENALTY OF NOT LESS THAN $10,000 AND NOT MORE THAN
$100,000 FOR EACH SUCH FAILURE.
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TEXAS DEPARTMENT OF AGRICULTURE

TODD STAPLES .

COMMISSIONER 4 \% | \\%

September 9, 2014

,?A‘: ﬁ?ﬁy GW é@dﬁ!f

E
The Hoporghle fohn Hom %%ﬁﬁﬂhﬂa

County Judge -~

County of Hont

2507 Lee Sireet, 2nnd Floor
Greenville, TX 75403-1097

#e: Texas Community Development Block Grant, Comtract No. 7214036

Diear Judge Homn:

Enclosed is one (1) copy of Contract No, 7214036 between the County of Hunt and the Texas
Department of Agriculture {TDA). Please review, sipn and date the coniract within, thirty
(30) days of receipt of this lefter.

Special attention sheuld be made to the Reporting Reguiremests, Enviroptnental Clearance
Requirements {Section 7 and 13} and Special Conditions {Exhibit D) of this contract as these
resiriet your allowance bo incur project costs and our ability to refease contract fimds to your
lpcal government.

Please return the sipsied copy of the TDA contract within thirty (30} days of receipt of this letter,
to the following address below for the Departmient’s signature. Once the contract is signed by
TOA, we will forward 2 fully executed copy to you.

Atin: Lora Lewis
Texas Department of Agriculinre
Texas Community Develupment Block Grant Program
PO Box 12847, 1™ Fivor
Austin, Texas 78711

PLY, Box 12847  Austin, Tewae 78711 {512} 463-7476  Fou: {H88) 223-8861

www, TarsAgricainre. oy



The Hemorabla John Hom
Beptembar 8, 2014
Papa

I the name of the authorized parson signing this contract is different from the name typed
on the signature page, plerse conéact Lora Lewis immediately at 512-936-6177 or by email
at lora.lewisfi FexasApriculture.pov. ' We will email you a revised slomature page that wﬂl
need to be replaced in the contract before acquiring a signature.

Should you have any questions or need additional information, please do not hesitats fo coatact
your Contract 8pecialist Tammie Fulton at 512-936-8163.

Sincerely yours,
W
Lora Lewis

TuCDBG Centract Technician
LIML LW

co: Contract File

Enclosure



AGREEMENT BETWEEN THE TEXAS DEPARTMENT OF AGRICULTURE
AND
THE COUNTY OF HUNT
CONTRACT NO. 7214036
FOR
THE SMALL: TOWNS ENVIRONMENT PROGRAM FUND

SECTION 1. PARTIES TO CONTRACT

This coniract and-agreement i made and entered into by and berwasn the Texas Department of Apricuitere (herein
referred ta ae the “Department™), an agency of the State of Texas, and the County of Hupt (hersin mlerred to as the
“Contractor™). The Department and the Coniractor are collectively referred 1o hereinafier as the “Pmties.” The
Pariies have severally and colisctively agreed und by the execution hersof are bound to the mutual abligations aud to
the performance and sccomplishment of the tasks described herein.

SECTION2Z. CONTRACT PERIOD

This contract and agreement shall commence on Septernber 10, 2014, and shall terminats on Sepiember 9, 2016,
unless atherwise specifically provided by the ierms of this contract.

SECTION 3. PURPOSE

The Department has been designated as the stzis agepey to administer, and the Upited Siales Govergmem has
awarded the Depertment funds for, the Texas Community Development Block Graat (“TxCDRG™) Program vnder
Title I of the Housing and Community Development Act of 1974, as amended (42 U.5.C, 5301 et sog.), herein
referred to as the “HCD Act™

The Contractor bas submitted, and the Department has approved, Contractor’s application (herein referred to as the
“Applicarion™} which wilt undartake commuonity developmant activitics {herein reforred 10 as the “Project™) and
which is incorporated as part of this contract.

SECTION 4. CONTRACTOR PERFORMANCE

A. The Contractor shall conduct the Project in & nen-entitlement area in 2 smanner satisfactory te the Department and
consistent with any standards requircd as a condition of praviding these funds, The authorized vss of TRCDEG
funds is premised upon, and conditioned on, the Contructar Tulfilling 8 CDVBG nationel ohjective as a result of the
TxCDBG-assisted activities. "The Contractor shall perform all activiies in accordance with the terms of the
Performance Statement {Exhibit A), the Budget, (Exhibit B); the Projeet Implementation Schedule (Exhibit C); the
Special Conditions (Exhibit D); the Applicahie Laws and Repntetinns (Exhibit E); the Certifications (Exhibit F); the
assurances, certifications, and abl oiher statements made by the Contractor in the Application; and with all other
termus, provisions, and requirements set forth in this contract.

B. The Contractor shall ensure that the persons to beneht from the activities described in the Performance Statement
ara receiving lhe servico or g benefit from the use of the new or omproved facilifivs and activities for the canfract
obligations to be fulfilisd and before submitting the Project Completion Report to the Departinent. If the per=ons to
beaeifit fromn the activities described in the Performance Statement are not receiving the service or 2 benefit, the
Contractor is Nable to repay o the Depariment zny associated disatlowed cosis within the time(mme spacified by the

Department.

C. The Contractor stiall adhere 1o the Project Implementation Schedule timelines for key project activities, As
deseribed in the TxCDRG Project Impiementation Manual and policy directives, the Department may require the
Centractor to submit written justification and take remedial action for any contract activity thet is not completed by
the daie speeified on the Project Implementation Schedule.
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SKCTION 5. DEPARTMENT OBLIGATIONS

A. Pavment for Allowahle Cosis

In considerstion of ful! and saffsfactory performance of the actfvities referred to in Section 4 of this contract, the
Department shali be liable for actual énd reasonable costs incurred by the Confractor during the contract pariod for
performances rendered under this contract, subject to the imitations get forth in this Section.

1. It is expressly understood and agreed by ihe Partiea that the Deparment's oblipations under this contract ars
contingent upon the achral receipt of adequate state or federal funuds to meet Lthe Department's liabilities under
this contract. If adequate funds are not aveilahle to make payments under this contract, the Department shali
noiify the Contractor in writing within 4 reasonable time after such fact is determined. The Department shell
terminate this centract and will not be lizble For faflure 10 make payments to the Contractor ender this contract.

2. The Department shall not be lizhle to the Confractor for any cosis incurred by the Contractor, ar auy portion
thersof, which has besn paid to the Contractor or is subject to pavment to the Contractor, or has beeo reimbursed
to the Contractor or is subjeet to eimbursement to the Coniraclor by any sovrce other than the Department or the
Contractar.

3. The Department shall not be liable o the Contractor for any costs incurred by the Contractor whieh are not
eliowsable costs, as sel focth In Section 7.A of this contract,

4. The Department shall not be liahle ta the Contractor for any costs incurrad by the Contractor or for eny
performiances rendered by the Contractor which are not sirictly in accordance with the terms of this contract.

5. The Drepartment shall not be liable for costs incurred or performances rendered by the Contractar bafore
commencemeant of this contract or after termination of this contruct. The Department may reimburse aliowable
adminisistive and engineering ¢osts incorred by the Contricior prior o (his contract's exesution date, if prior to
the award the Contractor requested and received writtert approval from the Department, and the Coniractor
complied with il requirerents for the melcage of such firnds.

&. The Department shall not be liable to the Contractor for any costs incormed by the Coutractor n the
performance of this coniract which have not been submitred to the Department by the Contractor within 60 days
following termination of this contract, with the exception of administrative costs for praparation of a Single
Audit. Administration funds reserved on the Cerlificate of Expeoditures for andil costs and eligible for
reimbursement shall be billed to the Dopartment within nine (%) months after the end of the Contractor’s fiscal
year that follews the termmation date of this contract.  The Depariment shall deobligate all funds not requested
uoder thiz paragraph.

B. Excess Payrents

The Contractor shall refund te the Department any sum of money which has been paid 1o the Conlractor by the
Depertment which the Department determines has resulfed in overpayment to the Contracior, or which the
Department deternines hias not been spent by the Contractor in accordance with the terms of this contract. Such
refimd shail be made by the Coniractor te the Depariment within 30 calendar days afer snch refind s requested by
the Depariment.

C. Limitof Liability
Notwithstanding any other provision of thig contract, it is expressly agreed and tnderstood that the tofal amount 1o be

paid by the Department to Contractor for allowable expenscs incwrmsd under this comtract shall oot excesc Threc
Hundred Eight Thousand Four Hundred Eighty and No/100 Dollars ($308.480).
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SECTION 6. GENERAL CONDITTONS

&. General Compliance

The Conlractor agrees to t:mmply,r with the requirements of Title 24 of the Code of Federal Regulations (CFR) qu-r
570 (the U.8. Housing and Urbun Daevelopment [HUD] reguiaticns eonceming CDEO), in parhcula.r Subparts 1 -
The Contractor also agrees to comply with all other applicable Federal, state and local laws, ragulations, and pul.v:u:s
governing the fimds provided under this confract, including those specified in the Applicable Laws and Regulations
attached to this contract. The Contractor further agrees to utilize funds available imder this contract to supplement
rather than supplant Rmds otherwise available.

B. “Independent Contractor”

Nothing eenfained in this eontract is intended 03, or shall be constrisad in any manner, as creating or establishing the
relationrhip of employer/employes between the perties, The Contractor shafl at all imes retnam an “independent
contractor” with respect to the services ta be performed under this contract.

. Indemuification .

The Contractor agrees, to the sxtent allowed by law, to hold harmless, defend and indemnify the Departinent from
any and al] claims, actions, suits, charges and judgments whatsoever that arise out of the Contractor’s performancs or
nonperformance of the aclivities, services or snbject matter called for in this contract.

D. Depariment Eecognition

1. Public buildings, facilities, and cenfers, incloding infrastructore visible to the genemal public, consiructed
with funds provided under this contract shall have permanent signage pleced in a prominent visible public area
with the wording pravided below.

2. Other construction projects, e.g., water bansmission lines, Sewer collection lines, drainage, madways,
housing rehabiliiation, ete,, atilizing funds provided ugder this eontract shall have temporary signage erected ina
prominent lecation at the construetion projet site or along a major therouphfare within tha locality »4 direeted by
the owner,

3. Size and Formatting. The sipnape must be legible finm a distence af at least three feet and comply with the
gize and formarting requirements set forth 10 the TxCBBG Project Implementation Manual.

4. DProlegt Sien Werding: “This project is funded by the Office of Rurl Allairs of the Texas Department of
Agricilinre with funds allocated by the Tnited Slater Department of Housing and Urban Develupmmt thronegh
the Communiiy Develepment Bleck Grant Program ™

E. Changes and Amendmepis

1. Except as specifically provided otherwise in this contract, any eiterations, additions, or deletions o the terms
of thiz ecntract shall be by amendment in writing and exscuted by both parties o this contraet or a3 otherwise
pravided in thie TxCDBG Project Implementation Menual. Such smendments shall not invalidate this contract,
now ralieve or release the Department or the Contractor from its obligations undcer this conlract.

2. A request for an exension must be supported by documentation of extenuating circumstances bevend
Contractor’s contro] wldch prevented completion of the project within the contract period,

3. A reguest to cxtend the cantract pariad should be submitted in writing 10 the Department as soon a5 a delay is
Toreseen. Coniract extension requests must be submitted to the Depariment appreximately 60 days hat no later
than 30 days prior fo the sxpiration of the contract and inclode g revised implementation schedule showing when
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major milestones will be completed for sech activity. A request for an exceptiou o the requirements specifiod in
this paragraph will be evaluated in accordance with the appllcﬂble section of the TxCDBG Pmject
Implemeantation Manual.

4, Tt is undarstood and agreed by the parfies that performances uader this contraet most be rendered in
accordance with the HCD Act; the policies, procedores and regnlations of the Deparfment; asmrances and
certifications made i the Depaniment by the Contractor; and the assurances and certifications made (o HUD by
the State of Taxus with regard o the opetation of the TeCDBG Program. Razed on these censiderations, and in
order o ensure the legal and effective performance of this contract by both parties. it is apreed by the parties that
the performances under this contract are emended by the provisions of the TXCDB(G Project Implementation
Manual and any smendments theretc and may forther be amended In the following manner: The Department
may from time to time during the period of performance of thiz conlract issue policy directives which serve to
establish, interpret, or clarify performance requirements under this contracl. Sueh policy directivas shall be
promuigated by the Department in the form of TXCDBG issvances, shall have the offect of qualifying the terms
of thiz contract and shall be binding upon the Contractor, as if writtan herein, provided however that the policy
directives and any amendments to the TxCDBG Froject Implementation Manual shall not alter the terms of this
contract 5o as to release the Department from any ebligation speeified i Seetion 3 of this coriract to reimborse
costs incurred by the Contractor prior to the effective date of the amendments or policy directives.

5. Any alteratfons, additions, or deleticas 1o the tenms of this contract which are required by chanpes in Federal
or State law or regulations are automatically incorporated Inbe this contract without wrTiden amendment and shail
become effective on the date desipnated by such law or regulation.

. F. Remedies for Moncemplinnce

1. Sus ination

8. The Department may suspend or terminate this contract, in whole or In part, if the Contrector materiaily
fails to comply with any term of this cogiract, including but not limited to:

{1} Failure to comply with eny of the rules, regulations or provisions referred to herein, or such statuies,
regulations, executive orders, and HUD guidelines, policies or directives as may become applicable at

any time;

{2} Failure, for any reason, of the Contractor to fulfili its obligations under this conerast within the
timeframes and manner as specified by the Depantment;

(3) Failure to complete aetivities in accordance with the Project Implementation Schedole;

(1) Failure to submit t0 the Department, within the timeffames acd mannur as specified by the
Department, any repoit tequired by this contract:

{5} Submission by the Contraclor to the Deparhiuient reports that are incomrect or ineompiete in any
maleria} respect; or.

{6} Mizise or improper use of fimds provided under this contraet.

b. Enowingly providing false or misteadmg informztion on m grant epplication, certification, or report
submitied to the Depariment is grounds for terminatjon of the contract award.

c. The contract may also be terminated for convenience, in whele or in part, only as folows:

T
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{1} by the Department with the consent of the Contraetar in which cese the two parties shall agres upon
the termination conditions, ineluding the effective date and in the ¢ase of paria! termination, the portion
to b terminated; or

{2) by the Contractor opon writien ootification to the Department, setting forth the reasons for such
termination, the effeciive date, and in (he case of partial termination, the portion to be terminated.
Howewver, if, in the case of a partial termination, the Department determines that the remaining portion of
the award will not accomplish the porposes for which the awerd was made, the Departiient may
terminate the award in its enbirety.

d. Ipon terminetion or receipt of notice to terminate, whichever ocewrs first, the Contractor shall canee),
withdraw, or otherwise terminate sny outstanding orders or subconiracts related to the performance of this
coniract or the portion of this coniract to be termtinated, as appliceble, and shall cease to incor costs
thereunder. The Depariment shall not be liable to the Contractor for costs incurred after termination of this
contract.

e. Motwithstanding any exercise by the Department of its right of suspension or termination as provided in
this Seetion, the Contractor shall not be relieved of eny liability to the Department for damages due to the
Depacment by virtue of any hreach of this contruct by the Contrnctor. The Doparbment may withhold
neyments ta the Conbractor uatil such time ag the exact emount of damages doe to the Department frow the
Contractor is agreed upon ar is otherwise determined.

2. If the Contiacior materially fails to comply with any term of the award, whether stated in a federad or state
statute or regulation, an assvrance, in a $tate plan or application, a noiice of award, or elsewhere, the Depanment,
until it is satisfied that there is no lonper any such failure o comply, will 1ake one or more of the following
actions, or impose other fanchoos, as appropriate in the circomstances:

3, Terminate payments to the Contrector under this contrack

b. Temporarily withhold cash payments pending correcton of the deficiency by the Contractor;

¢. Reduce the grant award or disallow 211 or part of the cost of the activity or action not in compliance;
d. Wholly or parlly suspenrd or termiinete the corrent award;

e. Withhold firther awards for the program; or

f. Teke other rumedies that may be legally available.

3. Reducion of Payments. In eddition to, or m lieu of, any other right or remedy specified in this contract, as
determined by the Depariment, in 12 sole digscretion, viclations or breaches by the Cootractor of cerfin
contractusi and TxCDBG program requirements will reselt in the reduction of Admiristrution funds awarded
under this ceniract In accordance with the following table:

Yiolation Amount of Reduction
=  Agnuisition : 10%
» Environmenial Clearance 15%
*  Equal Employment Opportunity/Foir Housing 1%
= [abor Standards 15%n
» Ineceurate or incomplete reporting : 10%

o Frogress Reports
a  FProject Completion Report
o “Becticn 3" Reports

4, Withholding of Payments. In additien o the imitations on liahility otherwise specified in this contract, If the
Centrector fails to submit to the Department in 4 limely and satisfactory manner any roporl required by this -
contract, the Depariment shall, at its sole aption and in its sole discretion, withhold any or all peyments otherwize
due or requasted hy the Contractor, 1 the Department withholds suzch payments, it shall notify the Contractor in
writing of its derision and the reasons therefore. Paymeits witttheld pursuant to this section may be held by the
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Deparimen? until such time as the delinfuent obligations for which funds are withheld are fulilled by the
Contractor.

5. Ineligibility Period

a. Delinguent audit, If the Contractor fails to comply with: the single audit requirernents spectied i this
contract and fails to submit an acceptable audit report within 90 days afler the receipt of notice by the
Diepartment that the audit iz pest due, the Contractar shall be incligible to receive othor TaCDEG grant
funding epporiunities for a pericd of one year afier the S0-day periad.

b. Delinguent debi, 1f the Department requests or requires the Conlractar to.repay fimds to the Department
as a result of the Contractey”s poneampliance with contractual or TxCDBG program requiremenis and
Contractor feils to repay the funds by such date a5 specified by the Departiment, the Coniractor shall be
ineligible to receive any future TxCDBG grant fording unkil the Contractor has repaid the entire obligation to
the Department.

6. Qpportunily to cure. The Department shall give the Contractor an opporfunity to cure a breach of contract as
Tollows: _ -

4. Depariment shall provide written notice to the Contractor, detailing all elements of the breach or
noncomplignce,

b. Centractor muost commence cure within 30 days of the Diepaniment’s notice.

¢. Contractor must notity the Depertment in writing within 30 days that core has begun and provide
detailed cxplanation of the steps beiing made to cure the breach or noncompliance.

d. Contractor must complete the cigra within 90 days of the Departmrent’s notice. _

e. Failure to commence cure within 30 days, or failore to complete cure within 90 days, wifl esult in the
Department’s right to immediately teowinate the contract or take other remedial action that may be legally
available.

SECTION 7. ADMINISTRATIVE REQUIREMENTS

A. Financigl Menagement

1. Uniform_Admicistrative Requiremegis, Except as specifically modified by law ar the provisions of this
eonlract, the Contractar shal! eomply with the requirements of 24 CFR Part 85, "Administretive Kequirements

for Grants and Cooperative Agreements to State, Local and Federally Recognized Indian Triba] Govemments,”
as supplietnented by the rvles promuolgated by the Office of the Compiteller under the Uniform Grant and
Contract Management Act {Tex. Gov't. Code Chapter 733, referrad to as “UGCMS™).

2. Accounting Standards. The Contractor agrees to comply with 24 CFR. §5.20-26 end aprees to adhere to the
accounting principles and procederos required thergin, utilize adequate internal controls, and maintain necessary
source documentation for ail cosls incurred.

3. Cout Pongigles. The Contractor shall comply with the requirements and standards of Office of Management
and Budget (OMB) Circuler A-87, “Cost Principles for State, Local, and Indian Tribal Governments.” The
allowability of cosis incorred for performances repdered under this eoniract shall be delermined in accordunce
with OMB Circtilar A-87, gs supplemented by THGCMS and this contract.

B. Documentation and Recorg Keeping
1. Records to be Maintained. The Cortractor shall mainiain all records required by the Federal regulations

specified in 24 CFR 570.490 and 570.506 that are pertinent to the activities to be funded under this conbract.
Such records shall inelude but are not limited io:
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a. Records providing a full deseription of each activity undertaken:

b. Records demonsirating that each activity undertaken meets one of the National Objectives of the CDBG
DTOZrAM;

c. Records required to determine the eligibility of activities:

d. Records required to document the acquisition, improvement, use or digposition of real property acquired
or improved with TxCDBG agsistance;

€. Reeords documenting compliance with the fair housing and equal opportunity componeats of the CORG
prograr: C5uch records must inclode data on the racial, ethnic, and gender chamctenstics of persons wha are
applicants for, participants in, or beneficiaries of the funds provided under this contract);

f. Financial records ag required by 24 CFR 570.502;

g. Records documenting compliance with labor standerds and environmental review, and

h. Other records necessary to document compliance with Subpart K of 24 CFR, Part 570,

2. Audits & Inspections/Access to Records

a. The Confractor shall give HUTL, the Inspecior General, the General Accounting Office, the Auditor of the
State of Texas, an office or agency of the State of Texas, and the Department, or any of their duly authorized
representetives, access to ail hooks, accounts, records, reparts, files, and other papers or property pertaining
to the administration, receipt and use of TxCDBG funds a5 mey be necessary to facilitate their review and
audit of the Contractor’s administration and tse of TxCHBG funds received under this contract. Such rights
to access sheil continne as long as the records gre retined by the Contractor. The Contractor aprees to
maintain such records in an aceessible iocation and to provide citizens reasonable access to such records
consistent with the Texas Peblic Information Act (Tex. Gov't Code, Chapter 352). The Cantractor shail
mcluade the substanee of this clause concerning the authonty to eudit funds and the requirement fo coaperale
in all subcontracts it awards, '

b, Any deficiencies noted in audit reports must be fully cleared by the Contractor within 30 days after
receipt by the Contractor. Fatlure of the Contractor to vomply with the audit requirements wiil constitate 2
violation of this contract and will result in the Coniractar’s ineligibility to receive other TxCDBG funding
upportunities for a pericd of one year as provided in Section 6.F.5 of this contract.

c. The Cantractor understunds and agrees that it shall be liable to the Department for any costs disallowed
pursuant to finencial and comphiance aadi#{s) of funds received under this contract. The Contractor further
anderstands and agrees that reimburseroent to the Department of such disallowed costs shall Te paid by the
Contractor from funds which were not provided or otherwise made available to the Contractor under this
contract.

3. Records Retention. The Coentractor shall rewsin all financial and programmatic eecords, supporting
documenty, statistical records, and all other records required to be meintained by 34 CFR 370,490 and 370306,
24 CFR 8342, ami this contraet for the graaler of: {i} three years after close-out of the grant from HUD w the
State of Texas {not the closeout of this conteast); or (if) other record retention obligations specific to the
Contractor’s contract or project. Contractor may be required 1 meet record retention reguirements greater than
thase specified in Seation 7.BA(0) ontil audit issbes are regsolved o the Deparithent’s sstisfaetion, the
requiremants of 24 CEFR 570,487 and 570.458 are met, or the requirenents of other applicable jaw or regulations
are met. The Department posts a list on its website of cantracts that HUTD has clesed out with the State of Texas.
These contracts are listed by closed Program Year, updated once 3 veat or a5 needed. In the event Contractor has
a question regarding the record retention requirements under this contract, it should contact the Department. The
Contractor shali inciude the substanee of this elayse in al} subconiracts it awards.

4. Close-outs. The Coniractor's obligation to the Department shail not end wntit gil civse-out requirements are
completed, Activities during this close-out period shall include but are not limied to: making final payments,
disposing of program assets (inciuding the return of ail unspent funds, program income balances, and accounts
receivable to the Department), snd determining the custodianship of records. The Contrector shell submit alh
required close-out reports o the Deparfment, in a format preseribed by the Depertment, no lster than 60 days
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after the contract termination date or at the conelusion of all eontvact activides as determined by the Department.
Motwilhstanding the foregping, the twrms of this contract shall remain in effect during any period that the
Contraclor has control over TxCDBG funds, including program jncome.

Reparting and Payment Procedures

1. Propram Incomje. In the same manner as required for all other funds onder this contreet, the Contractor shall
mainiain records of the receipt, accroal, and disposition of all program income (ea defined at 24 CFR 570.489(a))
pencrated by mettvities carried oot with TwCDBG funds made available under this contract. The use of program
income by the Contractor shall comply with the equirements set forth at 24 CFR 570.48%(e) and 570.504. By
way of further limitations, the Contractor shell use snch income during the contract period for activities permitted
under this contract prior to requesting addirional funds [rom the Degartment. The Contruclor shall provide
reports of program income to the Department with cach payment request form submitted by the Contractar in
aceprdance with the payment procedures described herein, and at the termination of this cootract. Al
uncxpended program income shall be returned to lhe Department at the end of the contract peried, uniess
otherwise specifically provided within this contract,

2. Paymen! Prooedores

1. The Bepartnent shall pay to Comtractor based upon information submitted by the Coniractes, consistent
with the approved budget and Deparlment policy concerning pevments. Fayments shaiil be tnads for cligible

expenses acally incirred by the Contracior, and not to excead actual cash requiraments. Payments will be

adjusted by the Department in accerdance with program neome halances avaiiable in Contraetor aceounts.

b. The Department shall not be lizble to the Contractor for any costs incurred by the Contractor under this

contrast until the Contractor submils to the Department a properly completad Form  AZDZ,
Depositery/Authorized Sipnatorjes Designation Form, found in Chapter 2 of the TxCDBG Project
Implementation Manual.

£. The Contractor shall submit to i Department at its offices o Austin, Texss, a properly completed
Request for Payment form ss specified by the Department, Contractor must submit a request for payment
under each budget line item, or a written justfication for the delay in drewdows of funds, wilkin nine (%)
months of the contract start date and every nine (3} months thereafter. Drawdowns for the payment of

cligible expenses shall be made against the line itern budgets specified in the Budget and in accordance with
performance. Expenses for general administration shall alse be paid against the line item budgests specifisd
in the Budget and in eccordance with perfermance. The Department shall detenmnine the ressonableness of
each amount requested and shall not make disbursement of any such payment entil the Department has
reviewnd and approved such Request.

d. Notwitkstanding the provisions of clauses C.2.a ta C2.¢ of this Section, it is expressly understoad and
apreed by the Farties that payments wnder this contract are contingemt upon tha Contractor’s full and
satisfactory porformance of Iis ohligations under this contract,

3. Propress Rgpors. The Contractor shall submit regular Progress Reports fo the Departmant in the form,
content, and frequency es required by the Depariment. The Contractor shall comply with' all reporting and
submission requirements of the Fedetal Funding Accountability and Transparency Act (31 U.5.C. § 6101), a5
well us the reporting end submission requirements of HUD as preseribed by the Depariment.

The Countractor is required to iminediately report to the Department any incident of misapplication of TxCDBG
funds, or other instances of frand affecting TxCDB funds or related projects, assaciated with this contract.
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. Procurement

Urless specified otherwise within this contract, the Contractor shall procure all materials, property, or services in
secordance with: {1} current Department policy concerning procurements, (2) the requirements of 24 CFR Part 85,
as modified by 24 CFR 370.502(a), (3} OMB Circular A-87, and (4) Chapter 252 or 262 of the Texas Local
Goverament Code, as applicable. The Contractor shall ensure that et purchase orders and contracts include afl
applicable references to statutes, implementing reguiations and executive orders. In addition, the Contractor shall
maintain records of Ml materials, property, and services as may be procured with finds provided herein.

E Liseand Eﬂersign; of Assets

The use and disposition of real property and equipment under this comtract shail be in complisnce with the
requirersents of 24 CFR Part 85 and 24 CFR 570.485(3), 570.502, 570.503(b)(7), and 570.504, as applicable, which
inciude but are not [imited 1o the following:

1. The Contractor shall transfer to the Departroent sany TxCDBG funds on kand and any accounts receivable
attribitiable to the use of funds order this contract at the time of expirntion, cancellation, or termination.

2. Reasl property under the Contractor’s control that was acquired or improved, in whole or in part, with funds
under this contract in exceas of £25,000 shall he used tz mest one of the CDBG Matioral Objectives pursuant to
24 CFR 570,208 until five years after expiration of this contract, 1fthe Contractor fails to use TxCDBG-nssisted
real property in a manaer that mests a CDBG National Objective for the prescribed perind of time, the Contractor
shal] pay the Department ar amourt cqual to the current fair marke! value of the property loss any portion of the
vahie atiributable to expenditures of nor-TxCDBG funds For acquisition of, or improvement 1q, the property.
Such paymen! shall constitute program income to the Department. The Contractor may retain real property
actjirad ar improved vnder this contract after the expiration of the five-year period.

SECTION §. PERFORMANCE MONTTOQRING

A, The Department shall monitor the performance of the Contractor against the goals stated in the Performance
Statement and the milestenes listed in the Project Implementetion Schedule. The Department reserves the right to
perform pericdic on-site monitoring of the Contractor's compliance with the terms and conditions of this contract,
and of the adequacy and timeliness of the Contractor's performances uider this contract. Afler each monitoring visit,
the Department shali provide the Contractor with a written repart of the monitod's findings. If the monitoring reporis
note deficiencies in the Contractor's performances wnder the terms of this contract, the monitoring report shall
include requirements for the timely comection of such deficiencies by the Contracior. Fallure by the Contractor to
take actian specified in the monitoring report may be cause for suspeasion or termination of this contract, as provided
in Sectinn 6.F of this contract, or the Department meay withhold other pending grent awsrds,

B. Ifthe contract ends without any project beneficisries resulting from the use of eontract funds, the Contractay shall
reimburse to the Department all contract funds disbursed o the Contractor, including but not [imited to funds
dishursed for administration and engineering services, The Contractor shadl be required to mepay the funds within the
timeframe specified by the Bepartment after the receipt of notice hy the Department that funds must be repaid.

SECTION 9. SUBCONTRACTS

A, Except for subconimacts to which the federal labor standards requirements apply, the Contractor may subeontract
for performances described in this contract withoul obtaining the Deparmment's prior written approval. The
Contiactor ehall only subeontract for performances described in this contract to which the federal labor standards
requirements apply after the Contractor has verified the subcontractor’s eligibility under the federal System for
Award Management and has followed the subcontrscting requirements in the TxCDBG Project Implementation
Manual, The Contragtor, in subcontzachng for any performances deseribed in this contraet, expeessly understands
that w entiering into such subcontracts, the Department is In no way liable to the Contractor's subsantractoi(s).
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B. Selection Pracess

1. The Conlractor shall undertake to insure (hat al! subcontmacts et in the performance of this contract shall be
awarded pn a fair and open competifion basis in accordance with upplicable procurement requirements.

2. Documentation conceming the sclection pracess, including evidence of compelitive procuramant as speeified
in the TxCDBG Project Implementation Manual, stall be submitted to the Department prior to drawdown of
funds relaling to the appropriate subheonteact,

3. Executed copies of all subcontracts shall be forwarded to the Department upon request,

€. The Coniractor shail ensure that the applicable provailing wage rate is included in the advertising and solicitation
of bids in accordance with the TxCDRG Project Implementation Manual, .

T. Monitoring. The Cuntractor shall monitor all subconiracted serviecs on & repular basis to assurs comzaot
compliance. n no evént shall any provision of this Section be construed as rolieving the Contractor af tho
responsibility for ensuring that the performances rendered nnder all subsonfracts are rendared so as to comply with
all ofthe tarms of this contraet, as il zaeh performances rendered were rendered by the Coniractor. The Departmeat's
approval onder this Seetion does not constitute adoption, retification, or acceptance of the Contractor's or
subcomractor's performanee. The Department maintains the right to insist upon the Contractor's full compliance with
the terms of this comfract, and by the act of approval under this Section, the Department does not waive any right of
action which may extist or which may subsequenily accrue to the Blepartment under this contract,

E. Content. The Contractor shall cause all of the provisions of this contract i its entirety 10 be included io and
made » part of any subcontract executed in the performance of this contraci.

F. Bunding, The Coniracior shall comply with the bonding requirements of Chapter 2253 of the Texas Government
Code and 24 CFR 83.36.

;. The Contmctor shall maintain a retainape in the smount of five percent (5%} of each constrction or
rehabjlitation subcontract entered into by the Contractor until the Department determines that the Federal labor
standards requirements epplicable to cach sueh subcontrzet have boen satisfied.

SECTION 1. LEGAL AUTHORITY

A. The Conlractor assures and guarantees that the Contractor possesses the lepal authority to emter into this contract,
raceive funds autherized by this contract, and to peform the services the Contractor has ohligated itseIf 1o perfarm.

B. The person or persons signing and exeenting this contract on behalf of the Canlructar, or reprasenting themselves
&g sipning and executing this comract on belmlf of the Contractor, do hereby wemrant and pusrantes that he, she or
they have been duly authorized by the Contracior to execuie this contract on behalf of the Contracter and to validly
and legally bind the Contractor to all ferms, performances, and provisions sat forth.

. The Lepartment shall have the right to suspend or terminate this contract if there is a dispute as to the legal
athority of cither the Contractor or the person signing this contract to enier into this contact or to render
performances. The Comtractor is lizble ta the Department for any monsy it has received from the Department for
performance of the provisions of ihis contrect, if the Department has suspended or terminated this contract for
reasons enumerated in this Section.

SECTION 11. LITIGATION AND CLAIMS

The Contractor shall give the Departntent immediate notice jh writing of 1) any actinn, including any proceeding -

before an administrative agency, filed against the Contractor arising out the performance of any subcontract; and 2}
any claim ageinst the Contractor, the cost and expenge of which the Contractor mey be entitled to be reimbursed by
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the Department. Execcpt as ptherwise directed by the Depariment, the Contractor shall furnish immediately to ths
Department copies of all pertinent papers receivad by the Contructor with respect to such action or claim. The
Contractor shall provide a nobce to the DEp.ErtmEIlt within 30 days upon filing under any bankruptcy or financial
insobvency provision of law.

SECTION 12. ADDIYT

A. Notwithstanding the reguirements in suhssction B of thiz Section, the Contmactor shal! submit within 60 days
after ite fiscal year end an Audit Certification Form {ACF} or a similar statement, The Contractor shall submit an
ACF to the Department armually as long as the Ceniractor has an open contract with the Department. The ACF or
statement must include mformation indicating whether the Contrattor hag or hag not met the $500,000 expenditure
threshald that will reguire a Single Andft Report. If the Contractar did not cxceed the threshokl, the Conisactor shall
include with the ACF or statement a list of all open Federal or State contracts providing financial agsistance and the
eorresponding activity (including all contracts with the Depertment end other funding apeneiss), Fallure by the
Contrattor lo submit a complele ACE or a similar siztement as deseribed in the audit requirements by the requirad
doe date will aflect foonding for il existing contracks, eligibility to apply under the TxCDBG Program, and the
issnzafice of new contracts for funding awards.

B. If Coniractor expends $500,000 or more in Federal awands, including TxCDBG funds or other Federal financial

asgistance received indircetly from pass-through entities, during a fiscal year, the Contractor shall be respongible for

obtalning an audit in acrordance with the Single Andit Acl Amendntenis of 1996 (31 U.5,C. 7501-7507) and revised .
OMB Circular A-133, ““Audits of Siates, Local Governments, and Non-Profit Grganizations.”™  The audit shall he

made by an independent auditor in ascordance with generally aceepted govarnment auditing standards eovering

finaneial sudits,

C. 1 the Contactor has a sinygle audit periormed, the Contractor shall submit to the Depariment:

s (e (1) copy of the Single Audil Report;
One (1) copy of the Department’s Single Audit Report Submissicn Check List (See Audit Certification Pormm
packet for check iist); and

¢  One (1) copy of the CPA"a Management Letter {if iszued by CPA firm to Contractor), and Management's
response to the Department. )

The Contractor shall submit the audH package to the Departinent within 30 deys efier completion of the audit, but
9 later than nine (97 months sfter the sid of the Contractor’s midit peried {i.e., after the Coniractor’s fiscal year
end). The Contvactor shall ensws that the audit report i3 made avaflabie for public inspection within 30 days
after completion of the sudit. Audits performed under snbsaction A of this Section are snhject to review and
resolofion by the Depariment or its aathorized representative. The Contractor shall ensure the Aundit Report
submitted meludes, either in the epart or as part of the cover letter, andiior and contractor contact informetion,
inchding conect person, mailing address, telaphone nomber, fax nember, and e-mail address. The Contractor
shall ensure the Audit Report submitied also inclodes the submission of the CPA Mannpement Letter if a
Managaimenl Lotter was issucd to the Contractor by it CPA finn. Failure by the Contractor to submit a
complotad single andit packsge as deseribed in the andft requirements by the required due date will affect
Ffunding for all existing cantracis, eligibility to 2pply under the TxCDBG Program, and the issuance of new
contracls for funding ewards

D. The Contractor shall take such action to facilitate the performanee of such andit or andits cenducted pursnant to
this Section and Section 7.B2 as the Department may require of the Contrautor. The Contractor shali estahlish
writien standard operating proceduores and internal controls to include the timely procwrement of a CPA finm to start
and complete the year end single awdit report if applicable, in order to comply with contractual and regulatory
raquirements. The Department shall not release any funds for any costs incurred by the Contracior under this
vontract until the Department bas received a copy of any audit report required by this Section.
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SECTION 13, ENVIRONMENTAL REVIEW REQINREMENTS

A As evidenced by the execution of this contract, the Cantractor understands and agrees that the Contractor is
responsible for environmental review, decision-making, and action under 42 US.C. 5304(g), the NWational
Environmental Policy Act of 1969 {NEPA)} 142 U.S.C. 432] et seq.], and other provisions of Jaw that further the
purposes of NEPA, s specified in 24 CFR 58.5. The Contractor shall comply with the environmental review
procedures set forth in 24 CFR Part 58, the TeCDBG Project Implementetion Manual, and all other applicable
federal, state, and local laws insofar as they apply to the performance of this contract. The Contractar must eertify
that it hus complied with the requirements that waould apply under the laws and authorities clted in 24 CFR 58.5 and.
nuwst consider the criteris, standards, policies and regolations of these laws and authonties. In addition, the
Contracior must comply with the requirements specified in 24 CFR 58.4.

The Contractor shali be responsible for ensuring compliance with ail applicable requirements has been achieved; for
issuing the public notification; for submitting the request for release of funds and refated certifications, when
required; and for ensuring the Environmental Review Recort 15 complete.

B. Limitations on Act ities Pendi sargnee

1. Neither the Contractor nor any participant {5 the development process, or eny of their coniractars, may
commit TxCDBG fuads on an activity or project, or execute a lepally binding agresment for property acquisitinn,
rehzhititation, conversion, repair oF construction periaining to a specific site, until the Contractor hes completed
the 24 CFR Part 58 environmentsl review process and the Depertment has aithorized the use of grant funds or
asproved the Contractor”s requast for release of funds and related certification. {n addition, until the Contractor’s
reguest for release of funds and related certification have been approved, neither the Confractor nor any
participant a the development process may commit non-TxCDRBG funds on or undertake an activity or project if
the activity or project would have an adverse environmenta! impact or Hmit the choice of reasonahle alternatives,

4. If an activity 1s exempt under 24 CFR 58.34, or is categorically excluded (except in extraorvdinary
sircumstances) snder 24 CFR 58.35{(b), a reguest for release of funds is not reqoired but the Contractor must
docament its detennination as required in 24 CFR 58.34(h) apd 38.35(d). The Contractor shall comply with the
requirerienis and procedures in the current TxCDBG Project Implementation Manual, and shall submit to the
Department a Determtination of Exernpition or Determination of Categorical Exclugion, as apnlcable, and other
required environmental compiiance documentation as specified in the Implementation Manual. The Confractor
shal! also comply with application requirements under 24 CFK 58.4.

€, In accordance with 24 CFR SB.77(b}, the Contractor shelt handle inguiries and complaints from persons and
agencies sceking redress in relation o environmental reviews covered by approved certifications.

SECTEION 14, CITIZEN FARTICTPATEHON REQUIREMENTS

A. The Contractor shall provide for and encourage citizen parlicipation, particularly by jow and moderate income
persons who reside in shun or blighted arens and aress in which the funds provided under this contract are uged, in
accordance with 24 CFR 570,486 and this contract.

B. The Contmactor shall hold & public hearing concerming any activities proposed to be added, deleted, or
substantially changed, as determined by the Department, from the activities specified in the Performance Statement,

C. Priar to the programumatic closure of this contract, the Contractor shali hold a public hearing to review its
performance under this contract.

D. Fur each public hearing schedeled and conducted hy the Contractor under this Secrion, the Contractor shafl
comply with the following requirements:
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1. Notice of each hearing shall be published i the non-legat section of a newspaper baving peneral circulation
in lhe Contractor's jurisdiction at [enst seventy-twor (72) hours prior to each scheduled hearing. The published
notiea shall include the date, e, ard location of each bearing and the topics to be considered ai each hearing.
The published notice zhali be printed in English and Spanishi, il appropriate. The Depariment shall accept
articles pubfished in such newspapers which satisfy the content and timing regquirsments of this subgection. In
addition, the Contractor shall prominently post such notices in public buildings and distrfbuted to interesied
community groups.

2. 1f any substantial chanpges are being requested concarning the activities included in this contract, the publiz
hearings shall be held afier 5 p.m. on a weokday ar on a Saturday or Sondry, The heerings must be conducied at
4 location convenient to potential or actual beneficiaries, with accommodation for persens with special needs.

3. When a significanmt number of non-English speaking residents can reasenably be expected Lo participate in a
public huering, the Conterctor shall provide an interpreter to accommodate the needs of the non-English speaking

residenis.

E. Notwithstanding the provisions of Section 7 of this contract, the Contractor shall retain documentetion of the
public heerfng natices, a list of the attendess at cach hearing, and minutes of cach hearng held in seenpdance with
this section for & perjod of three {3) years after the terminetion of this conttact, The Contractor shall make such
records availahle ta the public in accordance with Texas Government Code, Chapier 552,

F. Complaint Procedures. The Contractor shall maintain written cifizen complaint procedures that provide a timely
written response 10 complaints and grievances. Such procedures shall camply with tha Depariment’s requirements,
The Contractor shall ensure that ils citizens are @ware of the location and hours at which they may obtain a copy of
the writien procedures and the addr22s and phone number for submilting complaints,

SECTION 15 DEBARMENT

A. By signing this coniract, the Contractor ceriifics that it is nor debarred, suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Exscutive Order 12545 and 24 CFR Part 24, Further,

the Conlractor is required fo immediately report to the Deperment if it is debarred, suspended or otherwise excluded

from wr ineligible for participation in federal assistance programs under Executive Order 12549 and 24 CFR Part 24.

B. By signing this contract, the Contractar certifies that it will not mward amy funds provided under this contraet to
any party which is debarred, suspended or otherwise excluded fram or ineligible for participation in federal
asgistance programs under Cxecutiva Onder 132549 and 24 CFR Part 24, The Contractar shall verify the eligibility
status of each proposed subeontractor under this confract and its principals and retein documentation o the local

files

SECTION 16 FERSONNEL AND PARTICIPANT CONDITIONS

A Clvi] Riubts

i. Complianze. The Contractor agrees o ensure that no person shall on the grounds of race, color, national
origin, religion, sex, age, ot disability be exeioded fitom partieipation In, be denied the benefite of, or be subjected
to discrimination under any program or activity assisted in whole or in pare with TRCDBG funds.

The Contractor agrees ta comply with al! federal, state and Incal civil nghts laws ad ordinences, including but
ot limited to Titde VI of the Civil Rights Aci of 1964 (42 U.S.C, 20004 et seq.) as amended; Title VIII of the
Civil Rights Act of 1968 (42 U.5,C, 3601 &¢ szvr) bs amended by the Fair Housing Amendments Act of 1538,
Section 104{b) and Section 109 of Title I of the Housing and Community Development At of 1974 a5 amended;
“ection 504 of lke Rehabifitation Act of 1573 (29 11.5.C. 794); the Americans with Disabiliies Act of 1590 (42
U.S.C. 1210] et seq.); the Architectural Barriers Aet of 1968 (42 U.S.C. 4131 ef seq.): the Ape Discrimination
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Act of 1975(42 U.B.C,, 6101 ef seq.); and Executive Order 11063 (Equal Opportunity in Housing) as amended
by Executive Order 12259,

2. Nondiscrimination. The Contractor agrees to comply with the non-discrimination {aws, regulations, and
executive orders referenced in 24 CFR, 570.607, ag revised by Executive Order 13279, in employment and
contracting opportrnities.

3. Suvheonizact Provisions. The Contractor shall include the provisions of this Subscetion 16.A, Civil Rights, in
evary subcontmct or purchase order, specificelly or by reference.

B. Employment Restrictions

1. Prohibited Activity. The Contractor agrees that no funds provided, nor personnel emplayed, nnder this
coniract shall be used for; political activitieg or to further the election or defeat of any candidate for public
office; iobbying; inherently religions activities; palitical patronage; and nepotism activilies.

2. Labor Stendards

a. The Contractor aprees to comply with the requirements of the U.S. Secratary of Labor in accordance
with the Bavis-Bacon Act (40 U.8.C, 3141 er 5oy} as amended, the provisions of Contract Work Honrs and
Safely Stendards Act (40 U.S.C. 3701 ef seq.), and all other applicable Federal, state and local laws and
regulations permining to lobor standards insofr as those acts epply to the performance of this contract.

b. The Contractor agrees fo compiy with tha Copeland Anti-Kick Buack Act {18 US.C. 874 ¢f yeq.) and itz
implementidg ragulations of the (1.5, Department of Labor at 29 CFR Poct 5. The Comtractor shall maintzin
documentetion thet demonstrates compliance with hour and wape requireinents of this part.  Such
documentstion shall be mads available to the Dwpartment [or review upon request.

c. The Contractor agrees that, except with respect fo the rehzbilitation of restdential properiy conkining
less than eipght (B} units, al! subconimutors cngaged under contracts in excess of 32,006 for voustrustion,
removation or tepair work financed in whole or in part with assistance provided under this contract, shall
comply with Federal requirements adopted by the Department pertaining to such contracts and with the
applicable requirements of the regulations of the 1.5, Depariment of Labor, under 29 CFR Paris 1, 3, 5and 7
poverning fiic payment of wages and ratio of apprentices and iainees to jowmey workers; previded ihat, if
wape rates higher than thosza required under the regulations are imposed by slate or local law, nothing
herennder iz intended te relisve the Countractor of its obligation, if any, to mequire payment of the hipher
wage. The Contractor shall cause or roquire to be inserted in full, in all such conkracts subject to such
regulstions, provisions meeting the reguirements of this paragraph.

3. "Becton 3° Clause

4. Compljance

{1} The work to be performed nnder ﬂus cootract is subject to the requirements of section 3 of the
Housinp and Urben Development Act aF 1068, a5 amended, 12 1TLS.C. 170 1u {segtion 3).

(2} The Contractor shall camply with HUD?s regulations in 24 CFR Part 135, which iinplement section
3. As evidenccd by the execution of thi= conlract, the Conlractor certifiey that no confractual or other
impediment exisis that would prevent it from complying with the part 135 regnlations.

{3) The Cantractor shall ensive that oppurtunities for training, employment {including management and
adminisirative jobs), confracting and other cconmnic opportunities erising m conncction with the
canstruciion, recenstruction, cooversion or tehabilitation of housing (including reduction and abatement
of lead-hased peint bazards), and other public construction which includes buildinga or Improvements
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(regardless of ownership), assisted in whole or in part with TxCDBG Rinds shall, ta the greatest extent
feasible, be given to low- and very low-income persons residing within the area in which the TxCDBG-
funded project is iocated, and to low- and very low-income participants in other HUD programs.

{4} The Contractor agreen to award contracts for work undertaken ir connection with this confract to
businegses thet provide economic oppartunities to low- and very low-income residents within the service
area or the neighborhood in which the project is located, and tn low- and very low-income partisipants in
other HUT¥ prosgrans.

(3] The Contractor will certily that any vacant employment pasitions, including training positions, that
are filled (1) after the Contractor is selected but before the comiract is exacuted, and (2} with persons
other than those to whom the reguiations of 24 CFR Part 135 require employmeni; opportunities to be
directed, wara not filled to cirenmvent the Contractor®s obligations under 24 CFR Part 133,

(8) Noncompliance with HUD"s regulations in 24 CFR Part 135 may result in sanctions, termination of
this contract for defanlt, and debarment or suspension from future HUD assisted eantracts,

{7} With resgeet to work performed in connection with section 3 eovered Indian housing assistanee,
section 7{b) of the Indian Self-Determination and Education Assistance Act {25 [1.5.C. 450e) also
applies Lo the work to be performed under this conbrmct. Sectipn 7{h) requircs that to the greatest extent
feasible (1) preference and opportunities for tmining and employment shall be given to Indians, and (i7)
preference in the award of contracts and subcontracts shall be given to Indian organizations end Indian-
owned Economic Enterprises, Parties to this contract that are subject to the provisions of section 3 and
section 7(b) agrec t0 comply with secton 3 to the maximum extent feasible, but not in deropation of
complisnce with section 7(b).

h, Notificatipgs. The Contractor agrees to send o each labor orpanization or representative of workers with
whick 1t bes a collective bargaining apreement or other contract or understanding, if any, a notice advizing
the |abar organization or workers® representative of its commitments under this section 3 clawse, and will
post copies of the natice in conspicuous places 4t the work site where both employees and applicants for
fraining and employment positions gan see the notice, The nwotiee ghall deseribe he section 3 preference, sct
forth minimim number and job titles subject to hire, availability of apprenticeship and training positions, the
quajifications far sach, the oume and lacation of the persen(g) taking applications {or each of the positions,
and the anticipated date the work shall hegin.

¢. Subcontracts. The Contractor agrees to include this section 3 clause in all solicitations and snhcontracts
in excess of $100,000 executed under this contract, and agrees to take appropriete action, as provided in an
appliceble provision ol ihe subcontract or in this section 3 clause, upon a fnding that the subcontractor iz in
violation of the regulations in 24 CFR Part 135. The Contraefor wiil not snbeontract with any enfity where it
has notice or kinowladge that the entity has been found in violation of the regulabions in 24 CFR Part 135,

€. Conflict of Interest. The Contmactor agrees 1o abide by the provisions of Chepter 171, Texas Local Government
Code, and 24 CFR 25.36, 570.485(h), and 570.611, which include but are not limited to the following:

1. The Confractor shall maintain a wrttten code or standards of conduct that shall govem the performance of its
officers, employaes or agents engrged in the award and administration of contracts supported by TxCDBG funds.

2. Mo employes, officer or agent of the Contracter shal]l participaie in the selection, or in the award, or
admmistration of, & contract supported by TxCDBG funds it a conflict of interest, real or appareni, would be
nvolved,

3. o coversd persens who exercisz or bave cxercized any Finctions or responsibiliies with respect i

IxCDBG-assisted activities, or who are in a position to participate in @ decision-making process or gain inside
information with regard io such activities, may obtain a financial interest in any contract, or have s financial
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interast in any contract, subcontruct, ar agreement with respect ta the TxCDRG-assisted activity, or with respect
to the proceeds from the TxCDBG-assisted activity, elther for themseives or those with whum they have business
or immediate family ties, during their tenure or for a period of ona (1) year thoreafter. For purposes of this
paragraph, a “covered person” inklides any person who is an employee, apent, consultant, officer, or elected or
appointed official of the Department, the Contractor, or any designated public aaency.

4. The Contractor shall include these canflict of interest provisions in all suhcontracis.

I, Lobbying

Mo funds proviged under this contract shell be used to pay eny person for communicating with 2 member of the
legislative branch ol state government {which includes a meinber-elect, & candidate for, or an officer or employee

- of the legislature or a fepislative committee), a member of the execuiive branch of state sovernment (which
inclides 2n officer, an officer-elect, a candidate for, or an employee of any state agency, fapartment, or office
the executive branch), a Member of Congress, zn afficer or employee of Congres: or a federal ageney, or an
empleyee of a Member of Congress for the purpese of inflveneing er stiempting te influence legislation or
administrative actian.

E. Relipious Activities and Faith-Based Oreanizationg

1. Qrganizations that arz religious or faith-based are elipible, on the same basis as any other orgapizetian, o
participate iIn this progrem and activities funded under this contract. The Contractor shall not digeriminats
against an organization on the basis of the organrzation™s religious character or affiliation. The Contractor shall
cornpiy with the regelabions promuigated by HUD on faith-based activities at 24 CFR 570 20007,

2. The Contractor agrees that fionds provided under this contract will not be utilized for inherently religious
achivities probkibied by 24 CFR 5702004}, soch as worship, religious instruciion, or proselytization. Funds
made available under this comiract may oot be used lor the acquisibon, constructios, or rehabilitation of
structures to the extenl that those struclures are used For inherently religious activities, Where 2 strachire Is used
for both eligible and inherently religions activiiies, funds made available under this centract may not exceed the
cost of those portions of the acquisition, construciionr, or rehabilitation that are attribuizble to eligible acrivitizg in
accordancs with {he eost accounting requirements applicable to finds provided under this contract.

EECTYION 17. FRAUD, ABUSE, AND MISMANAGEMENT

The Contractor must take steps, as directed by the Departinent, to eveid or mitigate cccurrences of faod, abuse, end
mismanapement especialty with respect to the financial management of this contract and precurements made under
this contract. Upon the discovery of such alleged or suspected fraud, the Contractor shall immediately nofily the
Depariment and appropriate law enforcement authorites, it necsssary, of the theft of any assets provided {or under
this coniract, malfeasance, ahuse of puwer or authority, kickbacks, or the embezzlemeni or loss of any funds under
this contract.

SECTION 18. EFFECTIVLE DATE

This contract iz not effeetive unless sipned by 1he Commissioner of the Department er by his authorized designes,
SECTION 19. WAIVER

Any right or remedy provided for in this contract shall nat preclude i exercise of any other right or remedy under
thiz cantrect or snder any provision of law, nor shall any action ken by the Department in the exercise of any right
or temedy be deemed o waiver of any other rights ar remedies. The Department’s il to act with respeci to &

hreach by the Contractor does nat waive its right to act with respect 10 subsequent or similer breaches. The failure of
the Department to exercise or enforee any right or provision shell not constitvie a waiver of such cight or provision.
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SECTION 211, ORAL AND WRITTEN AGREEMENTS

A. All pral and writien agreements between the partizs to this contract relating to the subject matier of this contract
That were made prior to the execution of this comract have been reduced to writing and are contained in this contract.

B. The attachments enumeraied and denominated helow are hersby made a part of this contract, 2nd constituie
promised performances by the Coniractor in accordance with Scetion 4 of this contract;

Exhibit A, Performmance Siatemnent, 2 Pages

Exhikil B, Budget, 1 Papge

Exhibil C, Project Ineplementation Schedule, 1 Page
Exhibit D, Speciz! Conditions, 2 Pages '
Exhibit E, Applicable Laws and Regulations, 2 Pages
Exhihit F, Centificatinns, 2 Pages

e DR T Sy FER R

SECTION 21. VENTIE

For purposes of Jitigetion pursuant to this contract, venue shal lie in ‘Travis County, Texas.

SIEHOM 54 / T-/6 ~2oty

.]:}hn ﬂ':rffy‘ fuﬁge o Date

ikﬂ/ty uf Hunt
pproved and accepted on behalf of the Texas Department of Agriculture.

Drew DeBemy, Deputy Commissicner Date
Texas Department of Agoenliure

Form Rev, 1042135 Fage 17 0f 17 Contract No. 7214036



EXARIT A
PERFORMANCE STATEMENT
COUNTY OF THUNT

All setivities funded with TxCDBG funds must meet one of the CDBG program’s Netjonel Objectives: benefit low-
and moderaie-incenle persons, aid in the prevention or elimination of slums or blight, or mest community development
needs having o particular urgency.

Contractor shall carry out the Following activities in the target area idemtified in the Application. The Contractor shall
cnsure that the amount of funds expended for each astivity described does not exceed the amount specified for such
activity in the Budpet, .

CURRENT NEED

The Bhady Grove Water Supply Corpowstion {WSC), located in Hunt County, has waler lines that :;ra aged and
undersized, resulting in frequent maintenance issucs and inadequate water pressure.

The Coniractor certifies that the activity {ies} carried put unaer thic contract will meet the Wational Objeciive of
benofitting low- and moderate-income persons with at least 31% of the beneficiaries qualifying as low- to moderaiz-
Income,

ACTIVITIES

Water Improvements  Volunizers shall replace water line to prevent frequent maintenance issues and improve water
pressure. {omractor shel] install epproximately ten thonsand six hundred lincar feer ([ 6,600 LE} of four-inch (4*) to
eight-inch (8") water line, approximaiely eight hundred linesr feet (80Q 1.£) of bore, sight (8) hydrants, service
recopaneciions, driveway and pavement repair, and all aszociated appurienances. Residents will be served by the Shady
Grove WSC. Construction shall take place in the foliowing locations:

STREET FROM TO
Mud Roed CR4i0] CR 4108 :
CR 4108 FM 495 Approx 2,050 linear feet norih
FM 499 CR 4108 Approx 1,600 linear foel cast
130 Pump station Approx 1,459 linear fect east
CR 4108 | Mud Road Approx 2,700 linear feet narth

These actrvities shall benefit one hundred forty-one {141) persons, of which ninety-two {52} or sixty-five percent
{6595} are of low- to moderzte-income.

Contract labor shall be utilized for completion of specialized work, which includes the installation of approximately
aight himdred tinear feet (300 1£) of bore. Equipment remtal for specialty tools and equiprent shalt be ntilized for this
project. Buyuipment renls] for vse on this project may take place on an howrly basis for actal project time if approved
by the Department and documented gs required.

Eppiuvering
Contrzctor shzll ensume that the amount of Department funds expended for all eligible prﬂjnr:t-rtlﬂaled enginacring

services, incleding preliminary and final design plans and specifications, all interim and final inspections, and all
specizi services does not exceed the amount specilied Tor engineering in the Budpet.
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Genera) Administration

Contractor shall ensura that the ameunt of Departent funds expended for all eligible project-related administration

activities, ineluding the required annual program compliance and fiscal audit does nat exceed the amount specified for
atm inisirarion io the Budfel
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EXHIGIT B

BUDGET

COUNTY OF HUNT
Proiject Activifies . Conlract Funds Other Funds Totnl Funds
031 W  Water Improvements - Tatal $280,980 $0 $280,980
| ‘Water Improvements-Construction _ $245.980 | 0 $245,980
Water Improvements-Engineering 235,000 30 $35,000
I1A General Program &dﬁinisﬁation - Total E27.500 H0 $27.500
TOTALS 308,480 50 £308,430
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EXHIBIT C

PROJECT IMFLEMENTATION SCHEDTULE

COUNTY OF HINT

CT START DATE
Septamber 10, 2014

CONTRACT END DA'TE
September 9, 2016

If Contracior feils to meet milestoncs in aceordance with this schedule, the Department will withheld

paymoenis te Contractor ontil such milestone has heen completed.

ﬁ_nt—.ivity To Be Completed by Date Specilied: Flilestone Diate
|Brocurement of Professional Services Completed Month 2 1171072014
4-bdonth Conference Call / Mr:-ui‘ing Completed ¥ Month 4 1/10/2015
Plans and Specificativns Completed Muonth & 3/10/2015
Pilans and Specifications Submitted for Approval (as required '} Month & 3/10/2015
Environments] Review Completed Manth 6 3/10/2015 |
IClearence of Pre-Construction Special Conditignz Month & S;I"l 2015
Wage Rate 10-Day Confirmarion Month 8 51072015
Construction Costiract Awarded & Exccuted Month 9 6/19/2015
Construction - 50% TxCDBG project compleate Month 14 11/1072015
Construetion - 75% TxCIXBG projfect complete Month 17 2/10/2016
Construction - 203 TxCOBG pmj-ect complete Month 19 41072016
Construction & Final Inspections Completed Month 21 102018
End Date of Contract Month 24 B/3(2016
Close-out documents submitted to Dapartment (60 days aftey End Date) Month 26 117872016

¥ gee TXCDBG Project Implementation Manual
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EXHIBET Dr
COMMUNITY DEVELOFMENT FUND
SPECIAL CONDITIONS

COUNTY OF HUNT

Funids for constrnction activities under this contract will not be released to the Contractor by the Department wti the
following specist conditions for reiease of funds are met. These specis! conditions mast be satisfactorily completed
fo lager than tweive (12) moaths sfter the commencement date. In accordance with Section £.F of the contract, the
Department shail torminate this condmct twelve (12} months after the commencement date specified in Section 2 if
these special conditions are not met &y such date. Contractor shall submit to the Department:

1. Documentation evidencing Contracior's completion of s responsibilities for gnvironmentdl review and
decision-making pertaining to the project as reguived by Section 13 (Environmental Review) of this contract, and
its compliance with NEPA and other pravisions of {aw that further the purposes of NEPA, as specifled in 24 OFR
58.45.

2. Certifieation that Contraetor hag veceived afl required pre-construction peenits or approvals from the
appeopriate federal, state, or local entity or regulstory dgency prior to beginning construction activities under this
contract,

3 Other documentation required by the Department as specified in Chapter 2 of the TxCDBG Profect
Implementation Manual,

B. Dther Special Conditions

I. Project Mappi ign Information and Copyright

a. The Contractor shali receive and maintzin a copy of the final project recor! drawingfy) ecgineerng
schernatic{s), a5 constructed using funds under this contract. These maps shzll be provided in digital format
containing the source map data (Original vestor data) and the graphic data in files on machine readable media,
such as compact dise {CD), which are computibie with computer systems owned or readily available to the
Contractor. The digita] copy pravided shatl nat irclude a digital representation of the engineer’s seal but the
sccompanying documentation from the engineer shall include = signed staternent of when the map weas
authorized, that the digital map is a true representation of the original sealed document, and that a printed version
with the seal has been provided to the Contractor. In addition, complete documentation as to the cortent and
layout of the data files and the name of the sofbware packapefs) used to generebe the dala and maps shall be
received and maintained by Contractor in written form. The Contractor shall provide the Department wpon
request & copy of alb the electonic files and other data received, including the oripinal vector data, and all
documentation in clectronic format, on a CD or other media in a file format determined by the Department. IF
mequested by the Department, the Contractor shall ensure that the CD copy of all the siectronic files and ather
data provided to the Department are properly Identified. Specifically, the CL¥ label shall show the Contractor’s
name, the Department's assigned coniract number, the contents of CI3, the preparer™s nwme, and the name of the
software packzge(s) used to generate the maps on the CD.

b, Where activities sapported by this contraer produce copyriphtable material, the Contretor shall not assert
any rights at common faw or in squily or sstabiish any claim to statutery copyright in such matera! without the
Degartment's prior written approval, The Department reserves a royaity-free, pottexclusive, and irrevocable
license to copy, produce, publish, and use such material, and to authorize others te do s0.
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¢. Provisions apprapriate to effectuate the purposes of this subssction must be ia all employment confracts,
consultant contracts, inciuding enginsering consultant contracts, and other contracts or agreements in which
funds received by the Contszctor ander this contract are involved.
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EXHIBIT E
APPLICABLE LAWS AND REGULATIONS
Tha Contractor shall eomply with the HCD Act, the OMB Circulars and federal regulations specified in this contract;
Cash Management Improvement Act regulstions (31 CFR Part 2(15); and with all other federal, state, and loes! laws
and rpulationg ingofar as they apply 1o the performance of this contract, including but not limited to the laws and
regulations specified in this Exhibit.
. LEAD-BASFD PAINT

The Cantractor agrees that any congtruction or rehabilitstion of residenlial structures with assistance provided undor
this contract shall be subject o the Lead-Based Paint Regulalions at 24 CFR 570,608 and 24 CFR Part 35, Subpart B,

I. ENVIRONMENTAL LAW AND AUTTIORITIES

A, The Couneil on Environmental Quality repulations contained in 40 CFR parts 1500 throngh 1508
B. Historic Properties

1. The National Hisloric Preservalion Act of 1966 as amended (16 UL.8.C. 4?‘3 at scq.), particutarly sections
106 and 110 {16 U.S.C. 470 and 470h-2)

2. Executive Order 11553, Protection and Enhancement of the Culfural Environment, May 13, 1971 36 FR
8921)

3. Federal historic presenfallnn regulations as follows: 36 CFR part 300 with respect to HUD programs

4. The Reservoir Salvage Act of 1080 as amended by the Archeological and Hizlorie Preservation Act of
1974 {16 1).5.C. 409 et seq.), particularly section 3 (18 ULB.C. 460a-1)

C. Floodplain management and wetland protection

1. Exemutive Order 11588, Floodplain Manapoment, May 24, 1977 (42 FR 26951), as interpreted in HUD
reguiations at 24 CFR part 55, particularly secfion 2(a) of the order {For an explanation of the
relationship between the decision-making process in 24 CFR part 35 and Fart 58, ses §35.10 of this
subttie A)

3. Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961)

D. Coastel Fone Manapement The Coastal Zone Manapement Act of 1972 {16 T1.E.C. 1451 ef seq.), 48
amended, particularly sections 307c) and (d} {16 U.S.C. 1456(c) and {d)}

E. Sole source aquifers

1. The Safe Drinking Water Acl of 1974 (42 U.S.C. 201, 300[ e seq., and 21 U.5.C, 349) as amended,
pariicularly section 1424{ej(42 1I.8.C. 300hb-3{e)
2. Sole Source Aquifers (Environmental Protection Agency-4{t CFR part 45)

F. Endangered gpecies. The Endangersd Species Act of 1973 (16 UT.8.C, 1531 & 5s2q.} as emended, particnlarly
section 7 (16 U.5.C. 1526).

G. Wild and sceaic rivers. The Wild and Scenic Rivers Act of 1968 {16 TJ.5.C. 1271 & seq.} as amended,
particularly sections 7{b) and {} {16 U.5.C. 1278(k) and {c)).
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H. Air quality

1. The Clean Air Act (42 U.5.C. 7401 ef seq.) as amended, particularly sections 176{c) and () (42 U.S.C.
7306{(z) and {d))

2. Detarmining Conformity of Federal Actions to State or Federal Tmplementatmn Pians (Envirunmental
Protection Agency-40 CFR paris 6, 31, and 93)

1. Farmiand protestiong

1. Fermland Protection Policy Actof 1981 (7 1. S C. 4201 et seq.) particuiarly sections 15340(b) and 1541 (7
ULS.C. 4201{b) aud 4202)
2. Farmiand Protection Policy (Department of Agricultnre-7 CFR part 858)

J. HLID enyironmental standards

t. Applicably criteria and standards specified in. HUD environmental regulations {24 CFR part 51) other
than the rupway clear zone and clear 7ene notification requirement in 24 CFR 51.303{n)(3)

2. It is HUD policy that all propertics that arc being pmposed for use in BUD programs be free of
harardous materials, contmmnination, toxic chemicals and gases, and radioactive subgfances, where a
hazard conld affect the health and safety of cccupants o conflicl with the intended uilization of the
property.

3. The environmental review of molifamily housing with five or more dwelling wite {ineluding leasing),
or non-residential property, must include the evaloetion of previous uses of the site or other evidence of
contamipafion on or pear the site, 1o ensure that the weeupants of proposed sites arc noi adversely
affected by any of the hazards listed inn paragraph (I2X1) of this section,

4. Paricular mitention sioudd be given to any proposed site on or in the peneral proximity of such areas as
dumps, land{ills, industrial sites, or other locations that contain. or may have contained, hazerdous

wastek.
K. Envimpmenfal himtice. Fxecutive Order 12398 of Febmary 11, 1994 - Federal Aetions o Addross
Environrnental Justice in Minority Populations and Low-Income Populations, (59 TR 7625).
. ACOUISITION/RELOCATION

The Uniform Relocation Assistance and Real Propenty Acquisition Policies Act of 1970 {42 U.E.C. Sec. 4601 et
seq,), 24 CFR Part 42, and 24 CFR Section 570.604.

Form Hevw. 10/2/13 Pagz210f2 Conirget No. 7214038



EXHIBEIT F

CTRITFICATIONS

WITH RESPECT TO THE EXPENDITURE OF FUNDS PROVIDED UNDER THIS CONTRACT BY THE
COUNTY OF IHUNT, THAT;

(1) IT WILL MINIMIZE DISPLACEMENT QF FERSONS AS A RESULT OF ACTIVITIES ASSISTED WITH
SUCH FLUINDS;

{2) THE PROGRAM WILL BE CONDUCTED AND ADMINISTERED TN CONFORMITY WITH THE CivIL
RIGHTS ACT OF 1964 {42 1).5.C. SEC. 1981 et seg.} AND THE FAIR HOUSING ACT (42 U.5.C, SEC 3601 et
seq.). AND THAT 1T WILL AFFIRMATIVELY FURTHER EATR, HOUSING, AS SPECFIED BY THE
DEPAR H

(3) IT WILL PROVIDE FOR OPPORTUNITIES FOR CITIZEN PARTICIPATION, HEARINGS AND ACCESS
TO INFORMATION WITH RESPECT TO [TS COMMUNITY DEVELOPMENT PROGRAMSE, AS SPECIFIED
BY THE DEPARTMENT,;

{4} IT WILL NOT ATTEMPT TO RECOVER ANY CAPITAL COSTS OF FUBLIC IMPROVEMENTS
ASSISTED IN WHOLE OR IN PART WITH SUCH FUNDS BY ASSESSING ANY AMOUNT AGAINST
PROPERTIES OWNED AND OCCUPIED BY PERSONS OF LOW AND MODERATE INCOME, INCLUDING
ANY FEE CHARGED OR ASSESSMENT MADE AS A CONDITION OF OBTAINING ACCESS TO SUCH
PURLIC IMPROVEMENTS UNLESS {A) SUCH FUNDS ARE USED TO PAY THE PROPORTION OF SUCH
FEE OR ASSESSMENT THAT RELATED TO THE CAPITAL CORTS OF SUCH PUBLIC IMPROVEMENTS
THAT ARE FINANCED FROM REVENUE SOURCES OTHER THAN SUCH FUNDS; OR (B) FOR PURPOSES
OF ASSESSING ANY AMOUNT AGAINST PROPERTIES OWNED AND OCCUPIED BY PERSONS CF
MODERATE INCOME, THE CONTRACTOR. CEETIFIES THAT IT LACKS SUFFICIENT FIINDS UNDER
THIS CONTRACT TC COMPLY WITH THE REQUIREMENTS OF CLAUSE {A).

{5) IN THE LEVENT THAT DISFLACEMENT QOF EESIDENTIAL DWELLINGS WILL QOCCUR IN
CONNECTION WITH A PROIECT ASSISTED WITH TxCDRG FUNDS, 1T WILL FOLLOW A RESIDENTIAL
ANTE-DISPLACEMENT ANL RELOCATIHON ASSISTANCE PLAN, AS SPECTFIED BY THE DEPARTMENT.

(6 IT SHALL ADOPT AND ENFORCE A POLICY FPROMIBITING THE USE OF EXCESSIVE FORCE BY
LAW ENFORCEMENT AGENCIES WITHIN ITS JURISDICTION AGAINST ANY INDIVIDUAL ENGAGED
IN NONVIOLENT CIVIL RIGHTS DEMONSTRATIONS AND A POLICY OF ENFORCING APPLICABLE
STATE AND LOCAL LAWS AGAINST PHYSICALLY BARRING ENTRANCE TO OR EXIT FROM A
FACILITY OR LOCATION WHICH I8 THE SUBJECT OF SUCH NON-VICLENT CI\I"IL RIGHTS
DEMUNSTRATION WITHIN-ITS JURISDHCTION.
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CERTIFICATION REGARDING LOBBYING YOR
CONTRACTS, GRANTSE, LOANS, AND COOPERATIVE AGREEMENTS

COUNTY OF HLINT
CERTIFIES, TO THE BEST OF ITS KNOWLEDGE AND BELIEF, THAT:

(1) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE PATD, BY OR ON BEHALF OF
THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR FMPLOYEE OF
CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN CONWNNECTION WITH THE
AWARDING OF ANY FEDERAL CONTRACT, THE MAKING OF ANY FEDERAL GRANT, THE MAKING
OF ANY FEDERAL LOAN, THE ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE
EXTENSION, CONTINUATION, RENEWAL, AMENDMENT, OR MODRIFICATION OF ANY FEDERAL
CONTBRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.

(2} IF ANY FUNDS OTHER THAN FEDERAL AFPROPRIATED FUUNDS HAVE BEEN PAID OR WILL EE
PATD TO ANY PERSOW FOR INFLUENCING OR ATTEMETING TO INFLUENCE AN OFFICER OR
EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF
CONGRESS, OR AN EMPLCYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THIS FEDERAL
CONTRACT, GRANT, LOAN, OR. COOPERATIVE AGREEMENT, THE UNDERSIGNED SHALS, COMPLETE
AND BUBMIT STANDARD FORM - LLL, *DISCLOSURE FORM TO REPORT LOBBYING,” IN
ACCORDANCE WITH ITS INSTRUCTIONS.

{3} THE UNDERSIGNED EHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
NCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS ({INCLUDING
SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND DISCLOSE ACCORDINGLY.

THIS CERTIFICATION I8 A MATERIAL REPRESENTATION OF FACT WHICH RELIANCE WAS PLACED
WHEN THIS TRANSACTION WAS MADE OR ENTERED INTO. SUBMISSION OF THIS CERTIFICATION
IS A PREREQUISITE FOR MAKING OR ENTERING INTO THIS TRANSACTION IMPOSED BY. SECTION
1332, TITLE 31, US. CODE. ANY FERSON WHO FAILS TO FILE THE REQUIRED CERTIFICATION
SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN 510,000 AND NOT MORE THAN

$100,000 FOR EACH SUCH FATLURE.
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This Payment Card Processing Participation Agreement (“Processing Agreement”) is made and entered into by and betweéh Tyler
Technologies, inc., a Delaware corporation (“Tyler”), and Hunt County (the “Court").

WHEREAS, Tyler and the Texas Office of Court Administration (‘OCA”) have entered into a certain Electronic Filing Agreement
dated November 8, 2012 (the “eFile Agreement”) whereby Tyler has made available to Court Tyler's electronic filing system; and

WHEREAS, through the said electronic filing system, certain Registered Users may submit payment for statutory courts costs
and fees through the eFile System provided Court is enrolled in a Court Payment Card Processing Participation Agreement; and

WHEREAS, Tyler has contracted with a national banking association (“Member™), a payment processer (“Processor”), and
others, to provide services under this Processing Agreement; and

WHEREAS, Member is a member of several Associations, including but not limited to Visa and MasterCard; and
WHEREAS, through Member, Tyler is authorized to process the Card Transactions listed on Schedule 1; and
WHEREAS, Tyler shall submit Transactions on behaif of Court in accordance with Association Rules.

NOW, THEREFORE, in consideration of the mutual promises made and the mutuatl benefits to be derived from this Processing
Agreement, Tyler and Court agree as follows:

A. Tyler shall furnish the services described in this Processing Agreement.

B. This Processing Agreement consists of this cover and signature page and the following attachments and exhibits attached
hereto and to be attached throughout the Term of this Processing Agreement, all of which are incorporated by reference herein:

»  Merchant Payment Card Processing Agreement Terms and Conditions
+  Schedule 1. — Merchant Payment Card Processing Fees

IN WITNESS WHEREOF, this Processing Agreement has been executed by a duly authorized officer of each party hereto to be
effective as of the date last set forth below (the “Effective Date™): .

TYLER TECHNOLOGIES, INC. Court:

By: By: -~

Name: Na

Title: Tl Hunt County Judge

Date: Date: 5/‘ S " 20 / :f

Payrnent Card Processmg Agreement - Page 1
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Merchant Payment Card Processing Agreement Terms and Conditions

1. ACKNOWLEDGEMENTS

1.1. By executing this Processing Agreement, Court is contracting
with Tyler to obtain Card processing services on Court's behaf.

1.2.  Court acknowiedges that Tyler contracts with a payment
procassor (a *Processor”), Members, and other third party providers to
provide services under this Processing Agreement, and Court hereby
consents to the use of such Processor, Members, and others 1o provide
such services.

1.3. Any terms not otherwise defined herein shall have the same
meaning as provided in the eFile Agreement which is incorporated herein
by reference.

1.4. Court shall complete an application with the Member with which
Tyler has contracted, and execute an agreement with such Member (the
“Member Bank Agreement”). By exacuting the Member Bank Agreement,
Court is fuffiling the Association Rule of entering into a direct contractual
relationship with a Member, and Court agrees to comply with Association
Rules as they pertain to Transactions submitted for processing through the
Tyler service. For purposes of processing Transaction hereunder, it is
understood and agreed that references to “Merchant” herein and/er in the
Member Bank Agreement are intended to mean the Court.

1.5, Court acknowledges that Tyler may have agreed to be
responsible for Court's obligations to a Member for such Transactions as
set forth in the Member Bank Agreement. Tyler shall be entitled to invoice
Court for any fees, charges, debits or costs actually paid by Tyler arising
out of any claim, complaint, or Chargeback made or claimed by a
Cardholder with respect to any Transactions submitted by Court.

2. SETTLEMENT AND CHARGEBACKS

2.1. Merchant Bank Account. In order o receive funds, Court must
maintain a bank account (the “Merchant Bank Account”) at a bank thatis a
member of the Automated Clearing House ("ACH") system and the Federal
Reserve wire system. Court agrees not to close the Merchant Bank
Account without giving Tyler at least thirty (30} days’ prior written notice and
substituting another bank account. Court is soiely fiable for all fees and
costs associated with Merchant Bank Account and for all overdrafts. Tyler
shail not be liable for any delays in receipt of funds or errors in bank
account entries caused by third parties, including but not limited to delays or
errors by the Member Bank or payment processor to Merchant Bank
Account.

2.2, Seftlement. Transactions shall be settled according to the terms
of the Member Bank Agreement using the account(s) which are designated
by Court.

2.3. Retrieval Requests. Court is required by the Associations to
store original documentation, and to timely respond to Retrieval Requests,
of each Transaction for at least six months from the date of the respective
Transaction, and to retain copies of all such data for at least 18 months
from the date of the respective Transaction. Courl is responsible for any
Chargebacks that resuit from Court's failure to timely respond to Retrieval
Requests for documentation relating to a Transaction.

3. FEES AND INVOICING

3.1. Processing Fees. Court agrees that Tyler may assess the
Processing Fees set forth in Schedule 1 for services provided by Tyler in
accordance with this Agreement. For payments that are initiated through
the eFiling System, a convenience fee will be assessed to the consumer for
each payment tfransaction that is paid electronically using a credit or debit
card. The convenience fes will be charged at the time of the transaction
and will be deposited directly into a Tyler Technologies bank account from
which all fees associated with processing and settling the transactions,
excapt Other Fees as provided herein, will be paid.

3.2. Adjustments to Pricing. Tyler may modify the pricing on
Schedule 1 with thirty (30) days' prior written notice. In addition, by giving
written notice to Court, Tyler may change Court’s fees, charges and
discounts resuliing from (i) changes in Association fees (such as
interchange, assessments and other charges) or (i) changes in pricing by
any third party provider of a product or service used by Court. Such new
prices shall be applicable as of the effective date established by the
Association or third party provider, or as of any later date specified in
Tyler's notice to Court.

3.3. Other Fees. In the event of 2 Chamgeback by a_consumer, the
amount of any disputed charge may be deducted by the Member Bank from

Court’'s Member Bank Account pursuant to the Member Bank Agreement. In
such event, Tyler may additionally assess fo the Court the chargeback fee
listed in Schedule 1. If instead of deducting funds from Court's Merchant
Account, the Member assess chargebacks, ctaims or disputed sums to

Tyler, Tyler shall invoice the same tg the Court as Other Fees hereunder.

4. THIRD PARTY PROVIDERS

Tyler may, in its sole discretion, contract with altermate Members,
payment processors or other third party providers to pravide services under
this Processing Agreement. In such event, Court shall reasonably
cooperate with Tyler, including the execution of a new Member Bank
Agreement by Court; provided, however, that if the terms and conditions of
the new Member Bank Agreement are substantially different than Court's
existing Member Bank Agreement, then Court shail have the right to
terminate this Processing Agreement.

5. TYLER CONFIDENTIAL AND PROPRIETARY INFORMATION

51. Protection of Tyler Confidential and Proprietary Information.
Court shall not disciose, disseminate, transmit, publish, distribute, make
available, or otherwise convey Tyler Confidential and Propristary
Information, and Court shall not use, make, seli, or otherwise exploit any
such Tyler Confidential and Proprietary Information for any purpose other
than the parformance of this Processing Agreement, without Tyler's written
consent, except: (a) as may be required by law, regulation, judicial, or
administrative process; or (b) as required in litigation pertaining to this
Processing Agreement, provided that Tyler is given advance notice of such
intended disciosure in order to permit it the opportunity to seek a protective
order. Court shall ensure that all individuals assigned to perform services
herein shall abide by the terms of this Section 5.1 and shall be responsible
for breaches by such persons.

5.2. Judicial Proceedings. 1f Court is requested or required (by oral
questions, interrogatories, requests for information or documents in legal
proceedings, subpoena, civil investigative demand, or other similar process)
to disclose any Tyler Confidential and Proprietary Information, Court shail
provide Tyler with prompt written notice of such request or requirement so
that Tyler may seek protective orders or other appropriate remedies and/or
waive compliance with the provisions of this Processing Agreement. If, in
the absence of a protective order or other remedy or the receipt of a waiver
by Tyler, Court nonetheless is legally compelled to disciose Tyler
Confidential and Proprietary Information to any court or tribunal or eise
would stand liable for contempt or suffer other censure or penatty, Court
may, without liability herein, disclose to such court or tribunal only that
portion of Tyler Confidential and Proprietary Information which the court
requires to be disclosed, provided that Court uses reasonable efforis to
preserve the confidentiality of Tyler Confidential and Proprietary
Information, including, without limitation, by cooperating with Tyler to obtain
an appropriate protective order or other reliable assurance that confidential
treatment shall be accorded Tyler Confidential and Proprietary information.

6. REPRESENTATIONS AND WARRANTIES

6.1. Compliance with Laws. In performing this Processing
Agreement, Tyler shall comply with all applicabie material licenses, legal
ceftifications, or inspections. Tyler shall also comply in all material respects
with applicable federal, state, and local statutes, laws, ordinances, rules,
and regulations.

6.2. Certain Business Praclices. Neither Tyler nor any of its
principals is presently debarred, suspended, proposed for debarment,
declared ineligitle, or voluntarily excluded from participating in this
Processing Agreement by any federal depariment or agency. Tyler further
represents and wamants that it is not listed on any local, state or federal
consolidated list of debarred, suspended, and ineligible contracters and
grantees. No person (other than permanent employees of Tyler) has been
engaged or retained by Tyler to solicit, procure, receive, accept, arrange, or
secure this Processing Agreement for arly compensation, consideration, or
value,
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7. LIMITATION OF LIABILITY

TYLER'S LIABILITY TO COURT FOR DAMAGES ARISING OUT OF
OR IN CONNECTION WITH THIS PROCESSING AGREEMENT,
WHETHER BASED ON A THEORY OF CONTRACT OR TORT,
INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE
LIMITED TO THE TOTAL FEES PAID TO TYLER UNDER THIS
PROCESSING AGREEMENT (NET OF ASSOCIATION
INTERCHANGE, ASSESSMENTS AND FINES) FOR THE SIX
MONTHS PRIOR TO THE TIME THE LIABILITY AROSE.

WHILE BOTH PARTIES ACKNOWLEDGE THAT THIS IS AN
AGREEMENT FOR SERVICES TO WHICH THE UNIFORM
COMMERCIAL CODE DOES NOT APPLY, IN NO EVENT SHALL
TYLER BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR
SPECIAL DAMAGES OF ANY KIND, INCLUBING, WITHOUT
LIMITATION, LOST REVENUES OR PROFITS, OR LOSS OF
BUSINESS OR LOSS OF DATA ARISING OUT OF THIS
PROCESSING AGREEMENT, IRRESPECTIVE OF WHETHER THE
PARTIES HAVE ADVANCE NOTICE OF THE POSSIBILITY OF SUCH
DAMAGE.

8. TAXES

8.1. Tax Exempt Statys. Court is a govemmental tax-exempt entity
and shall not be responsibie for any taxes for any Licensed Property or
services provided for herein, whether federal or state. The fees paid to
Tyler pursuant to this Processing Agreement are inclusive of any applicable
sales, use, personal property, or other taxes attributable to periods on or
after the Effective Date of this Processing Agreement.

8.2. Employge Tax Obligations. Each party accepts full and
exclusive liability for the payment of any and all contributions or taxes for

Social Security, Workers' Compensation Insurance, Unemployment
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter
imposged pursuant fo or arising from any state or federal laws which are
measured by the wages, salaries, or other remuneration pay to persons
employed by such party for work performed under this Processing
Agreement.

8. TERM, SUSPENSION, AND TERMINATION

8.1. Term. The term of this Processing Agreement (the “Term”) shalil
commence on the Effective Date hereof and shall continue in effect for
three years, provided, howevaer, that at the end of such initial term, and on
each subsequent anniversary of the Effective Date, the term shall
automatically extend for an additional year unless either party provides, at
least ninety (50) days prior to the end of the then current term, written
notice that it does not wish to extend the term or otherwise terminates the
agreement for Cause pursuant to Section9.2.

9.2. Termination for Cause. Either party may terminate this
Processing Agreement for Cause, provided that such party follows the
procedures set forth in this Section 9.2,

(a) For purposes of this Section, *Cause” means either;

(i) amaterial breach of this Processing Agreement,
which has not been cured within ninety (90) days of the date such
party receives written notice of such breach;

(iy  if Tyler services provided under this Processing
Agreament fail to conform to generally accepted standards for such
services in the Card processing industry and, after ninety (90) days
written notice, Tyler does not rectify its failure of performance;

(i) the failure by Court fo timely pay when due any fees
owed to Tyler pursuant to this Processing Agreement and any
delinquent amounts remain outstanding for a period of thirty (30)
days after Tyler provides written notice of its intent to terminate for
failure to pay;

(iv) breach of Section 5; or

{v) if Tyler becomes insolvent or bankrupt, or is the
subject of any proceedings relating to its liquidation or insolvency or
for the appointment of a receiver or similar officer for it, has a
receiver of s assets or property appointed or makes an
assignment for the benefit of all or substantially all of its creditors,
or institutes or causes to be instituted any proceeding in bankruptcy
or reorganization or rearrangement of its affairs.

{b) No party may terminate this Processing Agreement under
Section 9.2(a)(i) unless it cooperates in good faith with the alleged

braaching party during the cure period and complies in good faith with
the dispute resolution procedures set forth in Section 10 following such
period.

(c) Inthe event either party terminates this Processing
Agreement pursuant to this Section 9.2, each party shail return all
products, documentation, confidential information, and other information
disclosed or otherwise delivered to the other party prior to such
termination, all revocabie licenses shail terminate.

9.3. Survival. The following provisions shall survive after the Term of
this Processing Agreement: 5; 7, 8; Error! Reference source not
found.10, 11 and 12.

10. DISPUTE RESOLUTION

Any dispute arising out of, or relating to, this Processing Agreement
that cannot be resclved within five (5) Business Days shall be referred 1o
the individual reasonably designated by Court and Tyler's Vice President of
Courts and Justice Systems Division assigned to Court's account
(“Intermediary Dispute Level”). Any dispute that cannot be resolved in ten
(10) Business Days at the Intermediary Dispute Leve! shall then be referrad
to Court's chief executive officer or other individual reasonably designated
by Court and Tyler's President of Courts and Justice Systems Division
{("Executive Dispute Level”), at such time and lacation reasonably
designated by the parfies. Any negotiations pursuant to this Section are
confidential and shall be treated as compromise and settlement
negotiations for purpeses of the appiicable rules of evidence. For any
dispute that the parties are unable to resolve through informal discussions
or negotiations or pursuant to the dispute resolution and escalation
procedures set forth in this Processing Agreement, the parties shall submit
the matter to non-binding mediation. The foregoing shall not apply to
claims for equitabie relief under Section 7.

11. MISCELLANEOUS

11.1. Assignment. Neither party may assign this Processing
Agreement or any of its respective rights or obligations herein to any third
party without the express written consent of the other party, which consent
shalt not be unreasonably withheld.

11.2. Notices. Except as otherwise expressly specified herein, all
notices, requests or other communications shall be in writing and shall be
deemed to have been given if delivered personally or mailed, by certified or
registered mail, postage prepaid, retum receipt requested, to the parties at
their respeciive addresses set forth on the signature page hereto, or at such
other addresses as may be specified in writing by either of the parties. All
notices, requasts, or communications shall be deemed effective upon
personal delivery or three (3} days following deposit in the mail.

11.3. Waiver. The performance of any obligation required of a party
herein may be waived only by a written waiver signed by the cther party,
which waiver shall be effective only with respect to the specific obligation
described therein.

11.4. Entire Agreement. This Processing Agreement constilutes the
entire understanding and contract between the parties and supersedes any
and all prior or contemporanecus aral or written representations or
communications with respect to the subject matter hereof.

11.5. Amendment. This Processing Agreermnent shall not be modified,
amended, or in any way altered except by an instrument in writing signed
by the properly delegated authority of each party. All amendments or
modifications of this Processing Agreement shall be binding upon the
parties despite any lack of consideration.

11.6. Severabiiity of Provisions. in the event any provision hereof is
found invalid or unenforceable pursuant to judicial decree, the remainder of
this Pracessing Agreement shall remain valid and enforceable according to
its terms.

11.7. Relationship of Parties. The partias intend that the relationship
between the parties created pursuant to or arising from this Processing
Agreement is that of an independent contractor only. Neither party shall be
considered an agent, representative, or employee of the other party for any
purpose.

11.8. Goveming Law. Any dispute arising out of or relating to this
Processing Agreement or the breach thereof shall be governed by the laws
of the state of Texas, without regard to or application of choice of law rules
or principles.

11.9. Audit. Tyler shall maintain complete and accurate records of all
work performed pursuant to and arising out of this Processing Agreement.



Court may, upon the written request, audit any and all records of Tyler
relating to services provided herein. Court shall provide Tyler twenty-four
hour notice of such audit or inspection. Tyler shall have the right to exclude
from such inspection any Tyler Confidential and Proprietary Information not
otherwise required to be provided to Court as a part of this Processing
Agreement. Tyler shall make such books and records avaitable to Court
during normal business hours. Any such audit shall be conducted at Tyler's
principal place of business during Tyler's normal business hours and at
Court's soie expense.

11.10. No Third Party Beneficiaries. Nothing in this Processing
Agreement is intended to benefit, create any rights in, or otherwise vest any
rights upon any third party.

11.11.Foree Majeure. No party 1o this Processing Agreement shall be
liable for delay or failure in the performance of its contractual obligatians
arising from any one or more events that are beyond its reasonable control,
mcluding, without limitation, acts of God, war, terrorism, and riot. Upon
such delay or failure affecting one party, that party shall notify the other
party and use all reasonable efforts to cure or alleviate the cause of such
delay or failure with a view to resuming perfarmance of its contractual
obligations as soon as practicable. Notwithslanding the foregoing, in every
case the delay or failure to perforn must be beyond the control and without
the fault or negligence of the party claiming excusable delay. Any
performance times pursuant to or arising from this Processing Agreement
shali be considered extended for a period of time equivalent to the time lost
because of any delay that is excusable herein.

11.12.Equitabie Relief. Each party covenants, represents, and
warrants that any viclation of this Processing Agreement by such party with
respect to its respective obligations set forth in Section § shall cause
ireparable injury to the other parly and shall entitle the other party to
extraordinary and equitable relief by a court of competent jurisdiction,
including, without limitation, temporary restraining orders and preliminary
and permanent injunctions, without the necessity of posting bond or
security.

12. CERTAIN DEFINITIONS

12.1. Retrieval Request means a request for information by a
Cardholder or Card issuer relating to a claim or complaint cencermning a
Card sale Court has made.

12.2. Transaction means the evidence and electronic record of a sale
or lease transaction representing payment by use of a Card or of a
refund/credit to a Cardhoider.

12.3. Tyler Confidential and Proprietary Information means all
information in any form relating to, used in, or arising out of Tyler's
operations and held by, owned, licensed, or ctherwise possessed by Tyler
{whether held by, owned, licensed, possessed, or otherwise existing in, on
or about Tyler's premises or Court's offices, residence(s), or facilities and
regardless of how such information came into being, as well as regardless
of who created, generated or gathered the information), including, without
limitation, all information contained in, embodied in {in any media
whatsosver) or relating to Tyler's inventions, ideas, creations, works of
authorship, business documents, ficenses, correspondence, operations,
manuals, performance manuals, operating data, projections, bulletins,
customer lists and data, sales data, cost data, profit data, financial
stataments, strategic planning data, financial planning data, designs, logos,
proposed trademarks or service marks, test results, product or service
literature, product or service concepts, process data, specification data,
know how, software, databases, database layouts, design documents,
release notes, algarithms, source code, screen shots, other research and
development information and data, and Inteliectual Property.
Notwithstanding the foregoing, Tyler Confidential and Proprietary
Information does not include information that: {a) becomes public other than
as a result of a disclosure by Court in breach hereof; (b) becomes available
to Court on a non-confidential basis from a source other than Tyler, which is
not prohibited from disclosing such information by obligation to Tyler; (c) is
known by Court prior to its receipt from Tyler without any obligation of
confidentiality wilh respect thereto; or (d) is developed by Court
independently of any disclosures made by Tyler.

[Remainder of this page intentionally left blank]



(Schedute 1}
Merchant Payment Card Processing Fees

MERCHANT:

PROCESSING FEES

A convenience fee of 2.89% will be assessed to consumers for each electronic payment transaction initiated that flows
through the eFiling System when using a credit or debit card.

ACCEPTED CARD TYPES

Visa, MasterCard, Discover wili he accepted.

OTHER FEES

A $20.00 fee shall be assessed for each chargeback transaction received.

Court shall be responsible for any claims, disputed sums, returns or Chargebacks made by a consumer. Chargebacks and
returns may be withdrawn from the Merchant Bank Account by the Member pursuant to the Member Bank Agreement.



CHASE €
Paymentech

SUBMITTER MERCHANT
PAYMENT PROCESSING INSTRUCTIONS AND GUIDELINES

Paymentech, LLC (“Paymentech” or “we”, “us” or “our” and the like), for itself and on behalf of JPMorgan Chase Bank, N.A.
(“Member™), is very excited about the opportunity to join Tyler Technologies, Inc. in providing you with state-of-the-art payment
processing services. When your Customers pay you through Tyler Technologies, Inc., you may be the recipient of a Card funded
payment. The organizations that operate these Card systems (such as Visa U.S.A., Inc. and MasterCard International Incorporated;
collectively, the “Payment Brands”) require that you (i) enter into a direct contractual relationship with an entity that is a member of
the Payment Brand and (ii) agree to comply with Payment Brand Rules as they pertain to applicable Card Transaction you submit
through Tyler Technologies, Inc.. You are also required to fill out an Application with Paymentech. The Application provides
Paymentech with information relative to your processing practices and expectations.

By executing this document, you are fulfilling the Payment Brand Rule of entering into a direct contractual relationship with a
member, and you are agreeing to comply with Payment Brand Rules as they pertain to Transactions you submit for processing through
the Tyler Technologies, Inc. service. We understand and acknowledge that you have contracted with Tyler Technologies, Inc. to
obtain Card processing services on your behalf and that Tyler Technologies, Inc. may have agreed to be responsible for your
obligations to us for such Transactions and as set forth in these guidelines.

The following information is designed to inform and assist you as we begin our relationship.

. Your Acceptance of Cards
s You agree to comply with all Payment Brand Rules, as may be applicable to you and in effect from time to time. You understand
that we may be required to modify these instructions and guidelines in order to comply with requirements imposed by the
Payment Brands.

¢ In offering payment options to your customers, you may elect any one of the following options. These acceptance options above
apply only to domestic transactions:

(1) Accept all types of Visa and MasterCard cards, including consumer credit and debit/check cards, and commercial credit and
debit/check cards;

(2) Accept only Visa and MasterCard credit cards and commercial cards (If you select this option, you must accept all consumer
credit cards (but not consumer debit/check cards) and all commercial card products, including business debit/check cards); or

(3) Accept only Visa and MasterCard consumer debit/check cards (If you select this option, you must accept all consumer
debit/check card products (but not business debit/check cards) and refuse to accept any kind of credit cards).

e If you choose to limit the types of Visa and MasterCard cards you accept, you must display appropriate signage to indicate
acceptance of the limited acceptance category you have selected (that is, accept only debit/check card products or only credit and
commercial products).

e For recurring transactions, you must obtain a written request or similar authentication from your Customer for the goods and/or
services to be charged to the Customer’s Card, specifying the frequency of the recurring charge and the duration of time during
which such charges may be made.

. Settlement
» Upon our receipt of your Transactions, we will process your Transactions to facilitate the funds transfer between the various
Payment Brands, you and Tyler Technologies, Inc.. Unless otherwise agreed to by the parties, after we receive credit for such
Transactions, we will provide provisional credit to one or more of the Bank Account(s) you designate herein under the “Funding
Schedule” section. -

e You must not submit Transactions for payment until the goods are delivered, shipped, or the services are performed. If a
Customer disputes being charged for merchandise or services before receiving them, the result may be a Chargeback to you.

. Chargebacks
e You may receive a Chargeback for a number of reasons. The following are some of the most common reasons for Chargebacks,

but in no way is this meant to be an exhaustive list of all Chargeback reasons:
(1} You do not issue a refund to a Customer upon the return or non-delivery of goods or services;
(2) An authorization/approval code was required and not obtained;
Rev 05/12
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(3) The Transaction was fraudulent;

{4) The Customer disputes the Card sale or the signature on the sale documentation, or claims that the sale is subject to a set-off,
defense or counterclaim; or

(5) The Customer refuses to make payment for a Card sale because in the Customer's good faith opinion, a claim or complaint
has not been resolved, or has been resotved by you but in an unsatisfactory manner.

Data Security and Privacy
¢ By signing below, you represent to us that you do_not have access to any Card Information (such as the Customer’s primary

account number, expiration date, security code or personal identification number) and you will not request access to such Card
Information from Tyler Technologies, Inc.. In the event that you do happen to receive Card information in connection with the
processing services provided by Tyler Technologies, Inc. or Paymentech under these guidelines, you agree that you will not use it
for any fraudulent purpose or in violation of any Payment Brands or applicable law and you will comply with all applicable
Payment Brand Rules and Security Standards. If at any time you believe that Card Information has been compromised, you must
notify us promptly and assist in providing notification to the proper parties. You must ensure your compliance with all Security
Standards that are applicable to you and which may be published from time to time by the Payment Brands. 1f any Payment
Brand requires an audit of you due to a data security compromise event or suspected event, you agree to cooperate with such
audit. You may not use any Card Information other than for the sole purpose of completing the Transaction authorized by the
Customer for which the information was provided to you, or as specifically allowed by Payment Brand Rules, or required by law.
In the event of your failure, including bankruptcy, insolvency or other suspension of business operations, you shall not sell,
transfer or disclose any materials that contain Transaction information or Card Information to third parties.

. Funding Schedule
¢ In order to receive funds from Paymentech, you must maintain one or more bank account(s) at a bank that is a member of the

Automated Clearing House (*ACH™) system and the Federal Reserve wire system (the “Bank Account”). You must designate at
least one Bank Account for the deposit and settlement of funds and the debit of any fees and costs associated with Paymentech’s
processing of the Transactions (all such designated Bank Accounts shall be collectively referred to herein as the “Settlement
Account”). You authorize Paymentech to initiate electronic credit and debit entries and adjustments to your Settiement Account
in accordance with this Section 5. We will not be liable for any delays in receipt of funds or errors in Settlement Account entries
caused by third parties, including but not limited to delays or errors by the Payment Brands or your bank.

o Unless otherwise agreed to by the parties, the proceeds payable to the Settlement Account shall be equal to the amounts received
by us in respect of your Card transactions less all Chargebacks, Customer refunds and other applicable charges. Such amounts
will be paid into the Settlement Account promptly following our receipt of the funds. If the proceeds payable to the Settlement
Account do not represent sufficient credits, or the Settlement Account does not have a sufficient balance to pay amounts due from
you under these guidelines, we may pursue one or more of the following options: (i) demand and receive immediate payment for
such amounts: (i) debit a Bank Account for the amount of the negative balance; (iii) withhold settlement payments o the
Settlement Account until all amounts are paid, (iv) delay presentation of refunds until a payment is made to us of a sufficient
amount to cover the negative balance; and (v) pursue any remedies we may have at law or in equity.

e Unless and until we receive written instructions from you to the contrary, ali amounts payable by Paymentech to you will be
deposited in the Settlement Account designated and authorized by you as set forth below:

Name of Bank: Chase Bank
ABA No.. glllllER
Account No.: i

Account Name: Jennifer Lindenweig Hunt County Clerk ETF Payment Account

Reference:

Rev 05/12
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6. Definitions

“Application” is a statement of your financial condition, a description of the characteristics of your business or organization, and
related information you have previously or concurrently submitted to us, including credit and financial information.

“Card” is an account, or evidence of an account, authorized and established between a Customer and a Payment Brand, or
representatives or members of a Payment Brand that you accept from Customers as payment for a good or service. Payment
Instruments include, but are not limited to, credit and debit cards, stored value cards, loyalty cards, electronic gift cards, authorized
account or access numbers, paper certificates and credit accounts.

“Chargeback” is a reversal of a Transaction you previously presented to Paymentech pursuant to Payment Brand Rules.
“Customer” is the person or entity to whom a Card is issued or who is otherwise authorized to use a Payment Instrument.

“Member” is IPMorgan Chase Bank, N.A. or other entity providing sponsorship to Paymentech as required by all applicable Payment
Brand. Your acceptance of Payment Brand products is extended by the Member.

“Payment Brand’ is any payment method provider whose payment method is accepted by Paymentech for processing, including, but
not limited to, Visa, U.S.A., Inc., MasterCard Intemnational, Inc., Discover Financial Services, L.L.C and other credit and debit card
providers, debit network providers, gift card and other stored value and loyalty program providers. Payment Brand also includes the
Payment Card Industry Security Standards Council.

“Payment Brand Rules” are the bylaws, rules, and regulations, as they exist from time to time, of the Payment Brands.

“Card Information” is information refated to a Customer or the Customer’s Card, that is obtained by you or Tyler Technologies, Inc.
from the Customer's Card, or from the Customer in connection with his or her use of a Card (for example a security code, a PIN
number, or the customer's zip code when provided as part of an address verification system). Without limiting the foregoing, such
information may include a the Card account number and expiration date, the Customer’s name or date of birth, PIN data, security code
data (such as CVV2 and CVC2) and any data read, scanned, imprinted, or otherwise obtained from the Payment Instrument, whether
printed thereon, or magnetically, electronically or otherwise stored thereon.

“Paymentech”, "we", "our", and "us" is Paymentech, LLC, a Delaware limited liability company, having its principal office at 14221
Dallas Parkway, Dallas, Texas 75254,

“Security Standards” are all rules, regulations, standards or guidelines adopted or required by the Payment Brands or the Payment
Card Industry Security Standards Council relating to privacy, data security and the safeguarding, disclosure and handling of Payment
Instrument Information, including but not limited to the Payment Card Industry Data Security Standards (“PCI DSS”), Visa's
Cardholder Information Security Program (“CISP™), Discover’s Information Security & Compliance Program, American Express’s
Data Security Operating Policy, MasterCard’s Site Data Protection Program (“SDP™), Visa’s Payment Application Best Practices
(“PABP”), the Payment Card Industry’s Payment Application Data Security Standard (“PA DSS™), MasterCard’s POS Terminal

Security program and the Payment Card Industry PIN Entry Device Standard, in each case as they may be amended from time to
time,

“Transaction” is a transaction conducted between a Customer and you utilizing a Card in which consideration is exchanged between
the Customer and you.

Please acknowledge your receipt of these instructions and guidelines and your agreement to comply therewith.

Agreed and Accepted by: Agreed and Accepted by:
s B
Hunt County PAYMENTECH, LLC for itseif and on behalf of
MERCHANT LEGAL NAME (Print or Type) JPMORGAN CHASE BANK, N.A.
2507 Lee Street, Greenville, TX 75401
AdflressYPrigy or Type) By:

i;@?ﬁ?ﬁ ized€ gndure) Print Name: David Miller

\ > Cound, &
V‘\_ﬂg Name, Title (Print or T e{, \kuﬁb’ Titie: Managing Director of Credit
H~B-220Y Date:
Date ¥ *

Address: 4 Northeastern Boulevard, Salem, NH 03079
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14221 Dallas Parkway, Dallas, Texas 75254 e 4 Northeastern Blvd, Salem, NH 03079-1952
Sales Phone (603) 896-8324 e Sales Fax (603) 896-8701

CHASE € Paymentech

www.chasepaymentech.com

| COMPANY INFORMATION'

1 Federal regulations require that we collect and retain for our records information to verify merchant identity.

COMPANY LEGAL NAME: || Hunt County || TAXPAYER ID 75-6001017

REGISTERED TRADE
NAME YEAR BUSINESS STARTED
PHYSICAL STREET ADDRESS:
(NO PO 80X OR PAID MAIL BOX} 2507 Lee Street
cny Greenville STATE Tx. ZiP CODE 75401
PRIMARY CONTACT Jennifer Lindenzweig TELEPHONE # (903) 408-4130
TYPE OF ENTITY

[INDIVIDUAL / SOLE PROPRIETOR [CJPARTNERSHIP [OcorroraTION O BIOTHER: Government

TYPE OF OWNERSHIP:
{1 puBLIC {7 pRIVATE [[] NON PROFIT

* IF LLC, TAXED AS: DDtSREGARDED ENTITY DCORPORATIDN DPARTNERSHIP
DATE OF FORMATION
N
STATE OF FORMATIO H Texas “ (MM/DDAYYYY) I

OWNERS ‘ '
OWNERS MUST PROVIDE SOCIAL SECURITY NUMBER. EACH OWNER SIGNING AUTHORIZES JIPMORGAN CHASE BANK N.A. AND PAYMENTECH, LLC, AS PART OF
THIS INVESTIGATION, TC OBTAIN AND REVIEW THIRD PARTY CREDIT BUREAL REPORTS ON SUCH OWNER. OWNERSHIP DETAILS MUST BE PROVIDED FOREACH -
INDIVIDUAL OR LEGAL ENTITY OWNER WITH A 10% OR GREATER OWNERSHIP INTEREST. ATTACH ADDITIONAL SHEETS, IF NECESSARY, ALONG WITH SIGNATURES

OF ANY OWNER WHO |5 AN INDIVIDUAL.

SOCIAL SECURITY BIRTHDATE

NAME Hunt County/lennifer Lindenzweig OR 75-6001017 OR .

TAX ID NUMBER DATE OF INcorporaTion | O\ I O\ [ 2o\
STREET ADDRESS 2507 Lee Street TELEPHONE NUMBER (903) 408-4130
cIy Greenville STATE | Tx. 2P CODE || 75401

~p

PERCENT OWNERSHIP N/A %

|

SIGNATURE

BIRTHDATE
OR

SOCIAL SECURITY

NAME OR

TAX |D NUMBER DATE OF INCORPORATION
STREET ADDRESS TELEPHONE NUMBER
aty STATE 2IP CODE

SIGNATURE l PERCENT OWNERSHIP || %

I, the undersigned, being an officer/principal of Hunt County represent and warrant that the statements made on this document are correct and factual. JPMorgan
Chase Bank, N.A (“Member”) and Paymentech, LLC (“Paymentech” or “Chase Paymentech”) are authorized to conduct any necessary investigation.

DATE \(\'\QA_O)“\ 9, R \QQ\L\

TITLE (please print} Hunt County Clerk

SIGNATURE %

.

NAME (please print) Jennifer Lindenzweig

'PAYMENTECH INTERNAL USE ONLY

SUBMITTER NAME Tyler Technologles, Inc.

*Note: Each Merchant is required to submit a W9 with this application, regardless if pPaymentech will be utilizing the Submitter’s
TIN for IRS reporting purposes.

Rev 02/14
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Phone: (603) 895-6000  Fax: (603) 896-8715 « Merchant_Senvices@ChasePaymentech.com
EU Merchant Support  Block K, East Point Business Park, Dubiin 3, Ireland »
www.chasepaymentecheurope.com e Phone: +353 1 726 2909 « Fax: +353 1 889 3156«
EUMerchantSupport@ChasePaymentech.com

CH AS E g“ Merchant Services » 4 Northeastern Boulevard, Salem, NH 03079-1952 « www.chasepaymentech.com ¢
R

SECTION B: CANADIAN BANK ACCOUNT INFORMATION: Transfer Method EFT Only

B1 Institution Nurmber: EFT Branch Transit Number:
B2 | BIC/Swit Code: Bto 11bytes) | | | | | [ | (required i settiement is USD)
B3 Bank Account # Company Name: {As appears on Bank Account)

Financial Institution Name:

City: ~ Province: Postal Code: Country: Canada
[0 Checking OR  [] Savings

SECTION C: FINAL DESTINATION BANK

Account Where Your Funds are Deposited
C1 | BIC/Swift Code: (8 to 11 bytes) R |_|

c2 Sort Code: (Required in Great Britain Only)

C3 iIBAN/Bank Account #
(IBAN required for all Banking located in European Union Countries)
Company Name: (As appears on Bank account)

Financial institution Name:
City: : State/Province: Pastal Code: Country:
Special Wire Instructions: (G0 bytes)

SECTION D: INTERMEDIARY/CLEARING BANK ACCOUNT INFORMATION
Note: For int'l Deposits going through J.P. Morgan Chase in London, Intermediary is not required. Complete Section “C” only

D1 | BIC/Swift Code: (8 to 11 bytes) T T ]
D2 Sort Code: (Required in Great Britain Only)
D3 | Wire Transfer: (USA Only) | | Routng#

P4 Financial Institution Name:
City: State/Province: Postal Code: Country:

Special Wire Instructions: (60 bytes)

SECTION E: Signature
On behalf of Hunt County I, JenniferLindezweig , represent and warrant that
(Merchant Legal Name} (Print Name,)
| have the authority to change and/or add barking information and | verify that the above banking information is accurate and should be used to
transfer funds accordingly.
/ Hunt County Clerk oL -aig ‘QD\J(
Authorized Signaturg* Title Date

(*Must be signed by Executive or Financial Contact)
Nofe: In order to process this requ"est, please attach an original voided check (starter check and bank statements

Rev3/21/11 2 Bank Change Form/cboo
Chase Paymentech Europe Limited, trading as Chase Paymentech, is a subsidiary of JPMorgan Chase Bank, N.A. (JPMC) and is regulated
by the Central Bank of Ireland. Registered Office: Block K, East Point Business Park, Dublin 3, Ireland. Registered in Ireland. Registration
No. 474128, Directors: Shane Fitzpatrick, Kevin Moran, Michael P. Duffy (US).



CHASE €

Contact Name:

East Point Business Park, Dublin 3, Ireland »

EUMerchantSupport@ChasePaymentech.com

Bank Account Add/Change Form

Company Legal Name: _Hunt County

Company #/No:

Jennifer Lindenzweig

Phone #No: _(903) 408-4130

Merchant Services » 4 Northeastern Boulevard, Salem, NH 03079-1952 « www.chasepaymentech.com e
Phone; (603) 896-6000 » Fax: (603) 896-8715 « Merchant_Services@ChasePaymentech.com

EYU Merchant Support » Block K,
www.chasepaymentecheurope.com  Phone: +353 1 726 2908 » Fax. +353 1 889 3156 «

{include Coutry code)

Note: When setting up multiple bank accounts, please complete a separate form for each.
Please specify divisions/business units or FTH below for which changes will apply.

Funds Transfer Instructions (FTI) Number

{Required for merchants with multiple FT1's)

Business Unit Number or Transaction Division Number

Check only one of | Settiement Currency in which we will Deposit Complete all sections
the 7 options fund to you {Country where your Bank Acct listed:
below Resides)
Option #1 [] UsoD USA AE
Option #2 [ CAD CAN B1toB3 E
Option #3 [ uUsD CAN B11oB3 D3, D4 E
Option #4 ] usD Intl C110C3,D3,D4,E
{list country funds are being deposited in)
Option #5 [] [Euro, C1GBP, (] JPY, [JAUD, EIHKD, Euro Bank or SAME as C1 andior C2, C3,E
oKk, [JCHF, CINOK, TISEK, [[INZD, presentment/seftiement currency
(zAR
Option #6 [ [JEuro, C1GBP, [] JPY, [JAUD, [JHKD, | IfDIFFERENT than Settlement Currency C1 and/or C2, C3, D1
[JDKK, [CJCHF, CINOK, [1SEK, [INZD, Intl and/or D2, D4, E
Ozar, CIUSD {list country funds are being deposited in)
Option #7 L] Oeuro, [J68BP, O JPY, [JAUD, [JHKD, CAN B1toB3,D1,D4 E
[ODKK, CICHF, [CINOK, [ISEK, [[INZD,
[JzAR
SECTION A: US BANK ACCOUNT INFORMATION
(select only one method of transfer)
ACH Transfer 9 9 9 0 ©9 9 ® B (ABAH
] Wire Transfer (See Note) (Feawire#t)
[] BIC/Swift Transfer (See Note) | ] (BIC/Switt 810 11 bytes)

Please Note: BIC/Swift code is required if your division is located outside of the US or Canada and is settling funds in USD.
Wire transfer requires both ACH ABA Routing# and Fedwire#

Special Wire Instructions: (60 bytes) |

Jennifer Lindenzweig Hunt

] County Clerk ETF Payment
Bank Account #: Company Name: (As appears on Bank Account} Account
Financial Institution Name: Chase
City: Greenville State: X Zip/Postal Code: 75402 Country; _ United States
BJ Checking OR [ Savings
Rev3d/i21/11 1 Bank Change Form/choo

Chase Paymentech Europe Limited, trading as C
by the Central Bank of Ireland. Registered Office:

No. 474128. Directors: Shane Fitzpatrick, Kevin Moran, Michael P. Duffy (US).
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